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MINUTES

TOWN OF TOPSHAM
PLANNING BOARD MEETING

OCTOBER 20, 2009, 7:00 P.M.

MEMBERS PRESENT:
Donald Spann, Chairman





Donald Russell, Vice Chairman





Ronald Bisson





Stephen Mathieu





Jay Prindall





Nora Wilson


MEMBERS ABSENT:
Michael Colleran had been excused.
STAFF PRESENT:
Richard Roedner, Planning Director and Rod Melanson, Assistant Planning Director.
A meeting of the Topsham Planning Board was held on Tuesday, October 20, 2009 at the Municipal Building at 100 Main Street, Topsham, Maine.  Chairman Spann called the meeting to order at 7:00 p.m.
1.
ROLL CALL

The recording secretary conducted the roll call and noted that all members were present except Michael Colleran who had been excused. 
2.
MINUTES FROM THE OCTOBER 6, 2009 MEETING

Motion was made by Donald Russell, seconded by Stephen Mathieu, and it was unanimously

VOTED



To approve the minutes of the October 6, 2009 meeting as written.
3.
PUBLIC HEARING - THE PLANNING BOARD WILL HEAR ALL COMMENTS AND CONCERNS ON THE CONDITIONAL USE/SITE PLAN APPLICATION OF STACY FRIZZLE, 173 RIVER ROAD, TAX MAP R01, LOT 017 FOR AN EVENT/WEDDING VENUE.

Nora Wilson recused herself from participation in the meeting.


Chairman Spann reviewed the Site Plan Application and said a site walk of the property was conducted which began at 5:30 p.m.  

Assistant Planner Rod Melanson reviewed what the Board did on the site walk.  He said the Board reviewed the proposed plan for the event venue and gathered on site at approximately 5:30 p.m.  The Board walked the site, identified the property boundaries, proposed parking areas and parking entrances, the proposed landscape buffers, and existing vegetation.  The Board also identified and reviewed with the applicant proposed ADA parking and entrances.  Mr. Melanson said the Board walked the site further and identified the proposed tent area and then identified the west side property boundary and existing vegetation, as well as toured the interior of the barn, where the events will take place. 

An informative memorandum on Site Walk Protocol dated October 16, 2009 was forwarded to the Board from the Planning Director prior to conducting the Stacy Frizzle property site walk.  


The memo read as follows:  "Just a reminder to the Board that site walks are considered part of the official record, and can have a role in the approval process.  It should also be noted that the site walk is open to the public.  To avoid conflicts during the later hearing portion of the review, some things to keep in mind regarding the site walk:


1.
Stay together as a group - wandering off individually will subject Board members to different information, resulting in an uneven review process; 


2.
Board members should refrain from individual conversations with the applicant, each other, or members of the public;


3.
Questions posed during the site walk should be limited to the site and its impact on the overall application.  For instance, questions about the landscaping or terrain are legit, while questions about hours of operation or architecture should be reserved for the Hearing. 


4.
Rod and I will attempt to take notes during the site walk, so that information gathered can be summarized at the Hearing. 


5.
Questions from the public should be limited to those that pertain to site features.  Other questions should be held for the public hearing.


6.
Questions and comments should be directed through the Chair.


Remember that the outcome of the review could hinge on information gathered at the site walk, and failure to conduct the site walk in a proscribed manner could result in a challenge to whatever decision the Board makes on any application." 


As background, it was noted that the applicant is proposing a Rural Entrepreneurial Activity at their property on River Road, Tax Map R01, Lot 017.  

The site is located within the Suburban Residential (R-2) zoning district.  The applicant noted that specific uses of the site will be for events including weddings, reunions, and corporate functions. There are no overlay zones or floodplains associated with the project.  The lot size is 5.15 acres. 


The project involves a Conditional Use in the R2 Zone (accompanying Conditional Use Permit has been filed).  Required materials for sketch plan review have been reviewed by staff and deemed acceptable for the Planning Board to conduct a site plan review. 


Facts from review of the application included:

1. The Barn is 2,160 square feet.

2. Proposed event limitation is 120 people per event.

3. Proposed music/entertainment to cease at 9:00 p.m. with event vacating property at 10:00 p.m.

4. 46 parking spaces are shown on the plan (40 for guests, 6 for staff and 2 ADA).

5. Parking attendant will be used for all events.

6. There will be temporary signage showing flow of traffic on site.

7. The 40'x40' tent area shown on the plan adheres to setback requirements.

8. Proposed on-site wastewater issues will be dealt with by the use of porta potties.

9. No proposed landscape changes will be necessary for the project.

10. There are no new structures proposed.

11. There are no surface water issues due to site changes.
12. There will be no proposed lighting changes to the property. 


Staff comments which were forwarded in the Board Package included:
1. The Board will review Section 225-60.11 which has added performance standards for Rural Entrepreneurial Activity uses.

2. The applicant stated in the application that the proposed use will occur 6 to 8 hours per week.  It is recommended that the hours be stated on the plan.

3. The applicant identified all abutters and stated that the abutting properties are in residential use.

4. Solid waste is presumed to be going to the transfer station.

5. 40 parking spaces would allow for exactly 120 people (3 seats per parking space as in 225-27).

6. Notes on the Plan need to be updated as they appear to refer to a previous approved subdivision.

7. Code Officer has been requested to interpret the language of 225-60.11 relative to the tent area.

8. Board needs to inquire if there is intent on using the site on a continual basis or as-needed basis.

9. Applicant mentions winter plowing but does not identify any on-site snow storage area.  This needs to be determined.

10. The applicant has satisfied staff relative to Ordinance Section 175-8, Site Plan Performance Standards.

11. The Board will need to make findings after review of Section 225-76.F regarding the Conditional Use Permit.

12. Discussion needs to occur on the adequacy of buffering.  Reference can be made to Ordinance Section 225-29.A.1.


An interpretation is on file from Tod Rosenberg, CEO, dated October 16, 2009 relative to Ordinance Section 225-60.11 which reads as follows: "Per your request for an interpretation of Ordinance Section 225-60.11G, as it applies to the Riverview Farm Wedding and Event Venue proposal.  The applicant is proposing to erect a 40'x40' event tent on as needed basis for a period not to exceed one day.  The barn structure is approximately 2,160 sq/ft and the proposed tent is an additional 1,600 sq/ft for a total of 3,760 sq/ft.  This proposal meets the standards of Section 225-60.11 C.  The lot size is 224,334 sq.ft. and within the R-2 Zone.  This zone allows for not more than 2% of the total gross floor area for all buildings and structures used as part of the rural entrepreneurial activity, or 5,000 sq. ft. whichever is less.  Using the acreage calculations the building could be 4,487 sq. ft.  In addition, Paragraph "C" specifies "the total gross floor area for all buildings or structures used as part of the rural entrepreneurial activity…" and I would be of the interpretation that the test would be considered a structure as it is presented in this site plan.   As for Section 225-60.11 G.  "The primary non-residential activity shall occur within the building." The primary non-residential activity is the planned event for the day and the event will take place within the barn.  However, this does not prevent people from gathering out side to witness the exchange of vows or to socialize under a temporary structure such as a tent.  Porta-potties are also part of the event, and one would not expect to have them placed within the confines of the barn. 

Stacy Frizzle spoke to the Board saying her application is to open a small business for events which include family reunions, wedding receptions, etc., using the barn as a reception space.  Ms. Frizzle said she met with the Board and presented a sketch plan, received feedback, made adjustments and developed a site plan.  The site plan shows the appropriate number of parking spaces depicts entrances and exits which will be one-way only in the driveway.  Ms. Frizzle said she met with the State Fire Marshall's office in Augusta and was given ADA and fire prevention requirements.  Sound levels have been taken into consideration with baffling to be installed inside of the barn, in the back between the barn and the ell.  

Ms. Frizzle said since her original presentation, she has become aware of concerns from neighbors regarding audio.  She said she has taken their concerns into consideration and is going to add a 6' to 8' high solid fence along the eastern boarder of the property as far back as the woods.  On the other side on the spring, the fence will be continued for approximately 20' to 40'.  Mr. Frizzle referred to an existing white picket fence and said at the end of that fence, the new fence will begin and will include the open lawn space. Evergreens will also be planted in front of the fence to help control sound levels.  


It is anticipated that functions would take place six months out of the year (May through October) as there is no insulation in the barn.  The position of the porta-potties was shown on the site plan.  The plan shows the location of 40 parking spaces. 
 Size of the largest tent to be set up for parties would be 40' by 40'.   

Chairman Spann said he was not present for sketch review and asked Ms. Frizzle to go through the items the Board had asked her to include.  She said the Board had asked for specific setback measurements and that they are included on the sketch plan.  The setback includes from the house to the front setback, front the barn to the front and side setbacks also.   ADA considerations were also addressed.

Don Russell inquired where band music would be amplified from.  Ms. Frizzle said there could be exterior audio which will be non-amplified; perhaps a speaker giving a speech during a corporate function, a wedding toast, etc., including anything from a band to one person playing a harp.  She said the music will cease at 9:00 p.m. with all guests asked to leave by 10:00 p.m.
At this point in the meeting Rod Melanson referenced letters/memos which had been received relative to the proposed project, including:

A memo dated October 20, 2009, is on file and filed with these minutes from Board Member Nora Wilson stating that she would not be able to attend the site visit.  Ms. Wilson noted her concerns in the memo.

A letter is also on file and filed with these minutes from Topsham resident Joe Walker who resides at 1 Riverview Drive.  Mr. Walker spoke in opposition of the proposed project.  


A letter from resident Cassandra Paetow who resides at 160 River Road is also filed with these minutes.  Ms. Paetow spoke in opposition of the proposed project expressing concerns about noise, added traffic to the River Road, and child safety concerns. 


A letter is on file and filed with these minutes from resident Timothy Smart of 166 River Road.  Mr. Smart states he lives directly across from the proposed project and is concerned about lights shining onto property with traffic coming and going and is in opposition of the project. 


A letter is on file and filed with these minutes from residents Martin and Patricia Folger who reside at 2 Riverview Drive.  The Folgers spoke in opposition of the project because of noise and additional traffic. 


The Public Hearing was declared open.


Lincoln Paetow from 160 River Road spoke in opposition of the project.  Mr. Paetow said he felt qualified to speak as he had worked in the hospitality industry for several years including working in restaurants, bar tending and organizing wedding.  He stressed three concerns including drinking to excess, noise and parking problems. Mr. Paetow said he spoke with four different realtors who attest to the fact that property values of abutters would be reduced because of concerns such as his.  (A written copy of Mr. Paetow's testimony is files with these minutes.)

Scott Kay spoke saying he owns the property at 159 River Road.  Mr. Kay said this was the first he had heard of the proposed project.  He told the Board that the picket fence Ms. Frizzle referenced is nothing more than a couple boards stuck in the ground.  In response to question from Mr. Kay, the Town Planner and Don Russell referenced the areas of the ordinance where the project fit.  


Ray St.Pierre of 170 River Road told the Board he lived across the street from the proposed project and was concerned that vehicle lights would shine into his windows.  He said he has played in a band off and on for the past 40 years and that it would be just about impossible to control the sound level of the band.  Mr. St. Pierre spoke in opposition of the project.

Joe Walker, who lives across from Mr. Kay's property spoke in opposition of the project and referenced his letter on file.


Elizabeth Sievert of 174 River Road spoke in favor of Ms. Frizzle's application.  She said Mr. Frizzle has had weddings at her property in the past with no complaints from the neighbors.  She said Ms. Frizzle is an honorable, good person and has her functions under control. 


Sherry Saxida of 4 Riverview Drive spoke in opposition to the project.  She told the Board that she had lived in New York City and Massachusetts and enjoyed the quiet summers at 4 Riverview Drive.  Ms. Saxida said she did not believe a security guard could keep people from excessive drinking and asked what was going to stop a drunk from wandering onto her property.  She also disagreed with the concept of a parking attendant keeping keys of the parked vehicles and suggested each driver have to take a breathalyzer test before being able to leave.  


Scott Kay added that restrictions could be imposed but there was no one to enforce them.


Madonna Savage of 4 Riverview Drive spoke in opposition saying the project would change the nature of the neighborhood and sited things such as car doors opening and shutting, car lights, engine noise, music noise and people noise. 


After everyone had an opportunity to speak, Ms. Frizzle thanked everybody for their input and told the Board she would like to submit a revised application.


Motion was made by Donald Russell, seconded by Stephen Mathieu and it was


VOTED



To continue the case until an amended application is presented to the Board.


(The vote was 5-0 with 1 abstention [Nora Wilson]).


4.
SKETCH PLAN - SN, LLC, C/O DAN CATLIN HAS SUBMITTED A PROPOSED DEVELOPMENT OF TWO RETAIL SPACES ON 48-56 TOPSHAM FAIR MALL ROAD, TAX MAP R05B, LOTS 5 AND 6.

Chairman Spann reviewed the application for sketch plan of two retail spaces on 48-56 Topsham Fair Mall Road, Tax Map R05B, Lots 5 and 6.

Kevin Clark from Sitelines represented the applicant, Dan Catlin, who also was present at the meeting.  


Mr. Clark said this meeting is their 6th presentation to the Board on this site.  He said the site is a 2.78 acre site - directly across from Ruby Tuesday. The site has been modified a couple times since the original development of the mall.  


Two separate tenants are being proposed.  One tenant will occupy approximately 7,100 square feet in a retail establishment, the other either a 4,000 square foot restaurant or a 6,400 retail space.  The sketch plan shows a 4,000 sq. ft. building with a drive-through canopy, with an alternative plan, depending on the tenant.  


Mr. Clark said there are 142 parking spaces provided on the site and with the current layout, about 78% impervious (80% is allowed).  There are no wetland impacts.  There will be common access.  The applicant is requesting a waiver of 175.12.C, parking spaces between the building and the road will be set up similar to Pub 99.  


Mr. Clark addressed staff concerns which were listed in a memo from the Planning Director dated October 15, 2009.


Clarify adjustments to the lot lines, as well as the cross easements for access and parking.  Currently easement lines and lot lines do not match.  These will be formalized prior to final acceptance. 


Match Park Drive driveway to curb cut for 99 Restaurant.  The driveway has been adjusted to meet as much as possible, although slightly off line.


Address drainage along Park Drive, to make sure it does enter the property after development.  There was concern that drainage may be entering the driveway area.  The driveway will be designed so this will not be a problem. 


Extend sidewalk on Park Drive across frontage.  There will be sidewalks on three sides.

Corner Lot provisions (175-12.C, limiting parking between building and corner frontage) should be addressed, or a waiver requested.  Applicant stated a waiver will be requested.

Details of "Fenced Storage Area" and screening details for dumpster area.   Will be included on final submission.


Need for shared utility agreements?   The utilities are stubbed in separately now, except for the sewer.  This will be shown on final submission.


Address internal and/or external grease traps and sand/oil separators.  The restaurant will meet State Plumbing Codes and will have an external grease trap.  If there is any need for same on the retail space, it will be included.

Pedestrian access from Topsham Fair Mall Road should be provided.   Sidewalk will be connected and shown on the final submission.


Traffic impact fees will have to be determined once a traffic report has been submitted.  Traffic counts will be generated for maximum usage and submitted at final submission.


The Board was in agreement that the applicant met all requirements of a Sketch Plan Review. 
5.
DEVELOPMENT TRANSFER ORDINANCE

Motion was made by Donald Russell, seconded by Stephen Mathieu, and it was unanimously


VOTED



To forward the "Development Transfer Ordinance" to the Board of Selectmen to be placed on the Warrant for the next Town Meeting with a recommendation from the Planning Board of "Ought to Pass."
6.
RESIDENTIAL SETBACKS

Motion was made by Stephen Mathieu, seconded by Ronald Bisson and it was unanimously


VOTED



To forward "Residential Setbacks" to the Board of Selectmen to be placed on the Warrant for the next Town Meeting with a recommendation from the Planning Board of "Ought to Pass."
5.
ADJOURN

With no further business to address, motion was made, seconded, and the meeting was adjourned.
WORKSHOP
The Board moved into a Workshop Session to discuss


NEIGHBORHOOD GROCERY STORES

MOBILE HOME PARK OVERLAYS

Respectfully submitted,







Patty Williams, Recording Secretary
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