Approved Minutes 
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

APRIL 2, 2009 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:  Sandra Consolini, Steve Edmondson, Ron Riendeau, James Trusiani

Excused:  Michelle Derr

Also present Town Manager Jim Ashe

TOWN MANAGER’S REPORT

· Director of Solid Waste and Recycling Ed Caron sends a reminder that the Spring Hazardous Waste Day is May 6th at the Bath Public Works Garage.  More information may be found on our town’s website or citizens may call 725-2757.

· Chief of Police Tim Young will update two issues:  use of the MDOT speed trailer and information regarding a grant program relating to sixty-three towns in Maine who did not qualify for a $265,000 federal grant relative to crime fighting

Police Chief Tim Young stated the MDOT speed trailer will be picked up on April 13th for our use for two weeks; times and locations are still being worked on; looking at Maine Street, Winter Street, Mallett Drive, and Bridge Street.  The unit will provide traffic counts as well as act as a speed deterrent starting April 13th.  He assured the Board the unit will be placed on town property.  If it needs to be placed on private property to ensure a proper line of sight, permission of the property owner will be obtained.

Chief Young spoke of the Department of Justice grants saying many towns received sums of money for law enforcement; award sums were based on uniform crime reporting and violent crime as compared to a town’s population.  Sixty-three towns in Maine did not meet the criteria for that grant money.  The Department of Public Safety will allocate $265,000 to those sixty-three agencies who were not on the original list; could be as simple as dividing the sum by those sixty-three locations i.e. approx. $4,200 possible for Topsham.  Some smaller towns/agencies may not want to go through the hassle of reporting requirements.  Should know in a week or two how money will be allocated.  Topsham will receive a portion of that $265,000 with no match required.  When asked if there are plans for that funding when it is received, he responded the department is looking at tasers among other things. 
page 1 of 11
Approved Minutes – April 2, 2009
TOWN MANAGER’S REPORT (continued)
· The emergency bill concerning our 2009 State Valuation has been approved for action.  Thank you to Senator Goodall and Representative Prescott for their assistance; they do not foresee any problems in getting that bill approved regarding our 2007 Municipal Valuation and its effect on our 2009 State Valuation.  Does change our share of 2009-2010 County Budget from 18.24% this year to 19.25% projected; would have increased some anyway; now at approx. $73,000 for our share of county budget i.e. from $1,319,159 to $1,392,205.

· Financial Report with 77% of fiscal year completed:

   Revenues as well as hoped

· Town has received $68,000 check from FEMA to help with overtime costs from this winter’s storms

· Projected $108,000 in highway grant monies; received approx. $82,000 i.e. 76%.  All towns expect to lose 10% - 20% by year’s end; perhaps $10,000 for Topsham by year’s end.

· State Revenue Sharing may be less but have received approx. $700,000 of $800,000 projected i.e. 83% received with 77% of year done

·  Approx. 67% of auto excise tax received i.e. 10% behind last year

· No revenue coming from recycling at solid waste facility but user fees, bags, coupons, etc. up 79%
    Expenditures going well

· Have $3,500 left in overtime budget for Public Works. Last year all overtime spent by end of January early February; still doing okay with 75% of Public Works budget spent to date

· Budgeted $14,300 in General Assistance; expended $14,800; half of that comes back to the town after paperwork is completed

· Departments have done very well holding the line on expenditures. Thank you to all department heads.

· Tax collection occurs twice a year; majority of our principal payments are due in the fall.  Last year took out two Tax Anticipation Notes (TANs) for $500,000 each.  This year have taken one $600,000 bond on February 23rd at 2.99% interest. Will be paying half tomorrow and half in two weeks; a process to help us get through the lean times.  Foresee no need to borrow a second time.

Selectman Consolini questioned whether there was any information to be shared regarding the memorial between the fairgrounds and the connector.
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Jim Ashe indicated the State is interested in turning land back to the town.  Senator Seth Goodall does have a bill in the legislature regarding the memorial. Memorial people are working on an easement to get to it through fairgrounds.  State may ask if the town wants that piece of land for free.  There are some issues regarding a location spot because access via fairgrounds.

Selectman Trusiani said it should be known that piece of property had been discussed for use as Department of Transportation highway facility; they had worked out an agreement with the fairgrounds for a right-of-way to get to it. The use of that land must be consistent with what the fairgrounds uses their property for; is already a proposed easement for the DOT to get to that property.  If the Fair Association knew that land was going to be turned back to the town with indication that conditions for use of that land would not be inconsistent with the use of the Fair Association property, that would be an easier way to facilitate that.
BOARDS AND COMMITTEE GOALS AND UPDATES 

Pam LeDuc – Brunswick Rotary Club Recognition
Director of Parks and Recreation Pam LeDuc introduced David Nadeau and Susan Chadima of the Brunswick Rotary Club who have worked with her for the last five years.  Last year’s Tour d’Merrymeeting Bay raised $2,072 to be placed in the current account raising it to $10,183 to be used on Androscoggin River Trails.  Fund came about from the Brunswick Rotary Club’s commitment to raise money to benefit the trails and bicycle paths along the Androscoggin River.  Have used $1,400 on the Bridge-to-Bridge project to create a landscape architect design a few years ago.  Here to celebrate the fund, the amount, and the Brunswick Rotary Club.

Susan Chadima and David Nadeau stated there exists a great partnership between the Brunswick Rotary Club and the Topsham Rec Department over the years and they look forward to a long and happy collaborative future.

Board Chairman Ron Riendeau presented an award of sincere thanks and appreciation for the commitment and hard work of the Brunswick Rotary Club in raising funds for the development of the bicycle walking trails in Topsham.  

Susan Chadima stated the award will be presented to the Executive Board of the Brunswick Rotary Club at their April meeting.

Jim Ashe expressed appreciation for the joint partnership with the Brunswick Rotary as well and reiterated a thank you for their hard work.

Pam LeDuc offered a reminder that the seventh annual race will take place Saturday, August 8th.

Selectman Trusiani offered an update on behalf of the Advisory Committee of the Sagadahoc County budget process stating they are looking at the preliminary budget the commissioners presented to the budget committee today.  That is a flat funded budget proposal with no new

personnel included and two positions eliminated.  The next meetings are scheduled for 5 pm on April 9th and 23rd.  Recommendations to the three commissioners are due before May 14th with a final budget announced by June 15th.

page 3 of 11
Approved Minutes – April 2, 2009
Jim Ashe clarified the percent of our share of the county budget changes every year; this year at 19.25%.

Selectman Trusiani noted Topsham is the second largest town paying taxes to the county; Bath is at 21% paying $1,344,000. 
BOARDS AND COMMITTEE GOALS AND UPDATES (continued)

Rich Roedner – May 20, 2009 Town Warrant Article Requests by the Planning Board
Planning Director Rich Roedner presented articles for the May 2009 Town Meeting warrant.  

Each has been through review by either the Planning Board or the Comprehensive Plan Implementation Committee or both.  

Items presented:

    
1. Proposed acceptance of Shady Lane, Topsham Crossing Subdivision
    
2. Proposed acceptance of Hawthorne Drive, Topsham Crossing Subdivision
    
3. Proposed acceptance of Crabtree Drive, Topsham Crossing Subdivision 

All other streets in this subdivision have been accepted.

4. Proposed acceptance of Topsham Crossing Retention Pond #1 Topsham Crossing

    Drive

  

Homeowners Association is asking the town to take over the retention pond.


Planning Board will meet on this issue next week and will make a
 
recommendation.

    
5. Proposed acceptance of Alphonse Drive 

Request that this twenty-year-old road be taken over by the town.  Over the last three or four years, the owner Mr. Sargent has made some improvements to the road i.e. paved. Planning Board has signed off on taking it to Town Meeting. 

    
6. Proposed Subdivision Amendments regarding Dead End Roads

Planning Board has struggled with how best to regulate new roads in subdivisions.  Public hearing is scheduled for April 14th.  Planning Board will have recommendation before public hearing at next Board of Selectmen meeting on April 16th.

7. Consideration of placing an Amendment to the Topsham Zoning Ordinance related to

    the dimensional and use tables regarding residential districts

Has been through CPIC and is going through the Planning Board.  Changes are recommended for some residential districts e.g. changing aquaculture from conditional use to prohibited use and changing some front and side setbacks in the R1 and R2 district.  About ten years ago increased a lot of our setbacks; had “administrative exception” i.e. if someone did not like their setbacks, they could go to the Board of Appeals and have it waived.  Couple years ago, Town Meeting got rid of administrative exceptions. Planning Board through the CPIC is now recommending some changes to setbacks to make life more equitable for the owners who can no longer get them waived.
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8. Consideration of placing an Amendment to the Topsham Zoning Ordinance related to

                Neighborhood Grocery Stores

Has been through CPIC and is going through Planning Board process with public hearing scheduled Tuesday, April 7th.  These are changes to neighborhood grocery store use in our code i.e. looking at expanding uses that could go with a neighborhood grocery store principally as an accessory use limited to gasoline sales.


    
9.  Consideration of placing an Amendment to the Topsham Zoning Ordinance related to

                 corrections to the use table

Two sets of zoning changes moving forward at the same time; one- all the zoning work at the interchange; the other- classified as rural entrepreneurial uses. This is to correct blanks in the use table to classify uses as permitted, prohibited, or conditional.
    
10. Consideration of placing an Amendment to the Topsham Town Code, chapter 191,

                  Subdivisions, related to the payment of fees in lieu of dedication of open space

Currently a new subdivision is required to set aside land or pay a fee if the land is not acceptable.  Fee is very nominal.  This item is to clarify when land is and is not acceptable and update how fee is calculated; has been based on assessed value of the pre-developed land.  Propose change to assessed value of approved subdivision land effectively providing more reasonable funding for open space acquisition. 

    
11. Consideration and any necessary action on request from the Planning Board and the

                  Comprehensive Plan Implementation Committee to place a Development Transfer

                  Ordinance on the May Town Meeting Warrant

Packet includes map showing where can transfer credits into, language of the ordinance, and responses to all comments received 

     
12. Consideration and any necessary action on the recommendation of the Planning

Board and the Comprehensive Plan Implementation Committee to place an item to     adopt an ordinance to amend the Topsham Town Code, Chapter 225, Zoning, chapter 175, Site Plan Review, and the Official Zoning Map relating to implementing recommendations from the Main Street Village Plan

CPIC draft of zoning changes implementing recommendations of Maine Street Village Plan adopted about a year ago.  Planning Board Public Hearing scheduled for April 14th.
Selectman Consolini questioned whether the item referring to the Development Transfer Mechanism might be outdated by a new bill, the Climate Greenhouse Effect, under consideration allowing developers to be charged a fee for twenty acres or more promoting growth in our growth zone rather than our rural areas thereby allowing the land to be taxed.  The bill would keep the land on the tax roles.  Another bill sponsored by Peggy Rotundo and Growth Smart will keep development from encroaching on our rural areas and keeping it in growth zones.  With these two bills out there, it would seem that we don’t need our Development Transfer Mechanism.
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Rich Roedner stated he is aware of a bill by the Conservation Law Foundation though the bill would not stop development. The developer would pay a fee but he would still get to develop. The Development Transfer Ordinance has a very clear goal in mind i.e. to transfer the development of new housing in Topsham from the rural part of town to the developed part of town.

Selectman Trusiani stated this warrant item allows the community to know what zoning issues will be coming to Town Meeting.  These issues have been worked on for a long time.  He extended a thank you to the committees, Rich Roedner, and the Town Manager for preparing information materials and getting them out there so early allowing citizens to give thought to issues before Town Meeting time.  He also requested that the summer hours for the landfill be posted.
PUBLIC COMMENT – None
CORRESPONDENCE  – None

ADJUSTMENTS TO THE AGENDA 

Selectman Riendeau, on behalf of Selectman Derr, requested that item 32-09 regarding discussion of the Black Bridge be moved to the next meeting.  With the extended agenda for the next meeting, it was suggested that the item be placed on the agenda for the May 7th meeting. 

Motion by Selectman Trusiani

To table agenda item 32-09 Consideration and any appropriate action regarding traffic flow on the Black Bridge to the May 7th Board of Selectmen meeting

Seconded by Selectman Edmondson
Unanimous
Motion Passed
Selectman Riendeau reminded everyone of the site walk at the old fire station on April 16th at 5:30 pm.
Selectman Trusiani noted John Shattuck and Rob Pontau will chalk off what is felt to be town-owned property as well as sewer easement lines and currently available parking spaces.  He noted this is a public site walk and invited interested citizens to join.

CONSENT CALENDAR  

            
Approval of the minutes of the March 19, 2009 Board of Selectmen meeting
page 6 – …to prevent an emergency bill… should read …to present an emergency bill
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Motion by Selectman Trusiani

To approve the Consent Calendar with corrections

Seconded by Selectman Consolini
Unanimous
Motion Passed
PUBLIC HEARING - None
UNFINISHED BUSINESS – None
OLD BUSINESS - None

NEW BUSINESS 

30-09
Consideration and any appropriate action on a proposal by the Southern Midcoast Maine Chamber of Commerce relative to the Town’s membership in the organization. 
Development Director and Legislative Specialist for the Southern Midcoast Maine Chamber Charles Crosby presented a proposal that would allow Topsham to join the Chamber membership without annual dues.  He stated three of the sixteen towns the Chamber represents are dues paying members with the fee structure based on population.  Topsham’s annual dues would be in the range of $2,500.  With Chamber headquarters located in Topsham, he stated it made sense that Topsham would join the organization.  In lieu of annual dues, he suggested that an acrylic kiosk be placed in the Municipal Complex building to promote the Chamber and up to five businesses who are Chamber members.  He shared a photo of a similar kiosk now in place at the Bath train station adding that it would be the responsibility of the Chamber to service and stock the kiosk.   Topsham would be entitled to attend all Chamber meetings, would be added to the Chamber’s resource guide, and would be added to the Chamber’s website.  With 605 members including nonprofits represented in Chamber materials, the plan is to approach local businesses as well.

Motion by Selectman Trusiani

To authorize the Town Manager to prepare an agreement with the Development Director of the Southern Midcoast Maine Chamber to allow a kiosk to be placed at the Topsham Municipal Complex building.

Seconded by Selectman Edmondson
Unanimous
Motion Passed
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31-09 
Consideration and any appropriate action relative to the assignment of rights under

 
the Credit Enhancement Agreement for the By Pass North TIF

Attorney for the Highlands and Highland Green Ron Epstein explained the agreement with Camden National Bank, the bank providing financing for part of Highland Green, which allows this group to assign the TIF revenues to that bank.  Because Highland Green is a fairly large project, working with Maine community-based banks with lending limits necessitates the use of more than one institution to break up the financing into two pieces.  The request is that the check that comes back to the town each year be divided into two parts.  It does not change the obligations of the town or affect the town’s share of the revenues in any way.  The Credit Enhancement Agreement is an agreement by which you return a share of the tax revenues; since the bank is getting the benefit of those TIF revenues, it wants to make sure its rights are not adversely affected i.e. if any change were to be made, they would have to give their consent. 

Attorney for the Town of Topsham Shana Cook-Mueller of Berstein Shur clarified there are two additional obligations to the town, both reasonable requests:

· future consent for amendments to the Credit Enhancement Agreement would need to be

           approved by Camden National Bank and the town would be responsible for getting that

           consent

· Camden National Bank would get written notice of any default under that agreement.  

She further stated there is an obligation on the part of the town under that agreement to execute any documents reasonable in nature to allow these assignments to go forward for financing purposes for the developer.

Selectman Trusiani clarified that this is not changing percentages or dollar amounts.  It is allowing the developer to move forward with an extra partner with percentages sent to two partners.  There is no cost to the town of Topsham.  It is a basic agreement allowing the developer to move forward and some local people to go back to work.  He commended John Wasielewski and wished him luck with the project.

Motion by Selectman Trusiani

To exercise and approve the notice of partial assignment of rights under the Credit
 
Enhancement Agreement for the By Pass North TIF
Seconded by Selectman Edmondson
Unanimous


Motion Passed

John Wasielewski expressed his appreciation for the Board’s support reinforcing that this is what a tax district is all about. “Topsham has been a public partner of a private enterprise and I thank you.”
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32-09 
Discussion and any appropriate action regarding traffic flow on the Black Bridge


Moved to May 7th meeting.
33-09 
Consideration and any appropriate action relative to support application of

 
additional police officers through the Federal COPS Grant

Police Chief Tim Young stated this grant opportunity is part of the overall stimulus package. The Community Oriented Policing Services (COPS) Hiring Recovery Program has $1 billion dollars in grant money for the hiring and rehiring of police officers.  The grant pays all costs at 100% for three years.  After that period, the town must fund for an additional twelve-month period.  During the first year of the grant, one year’s entry level salary and benefits would equal $60,806; the grant allows the town to increase based on projected salary increases over the course of the three years.  The total per officer per three-year period would equal $190,440 from the federal government.  He stated this town does need additional officers and this is an incredible opportunity to get a jump start on increasing the size of the department and have the federal government pay for it for three years.  The grant application is due April 14th.

Discussion ensued relative to the town’s obligation if any to accept the grant if it is approved, ramifications of not accepting grant monies as minimal if any, benefits of funding at 100% rather than decreasing over the three years, obligation on the part of the town after the three-year period, optimism that the economy will turn around for the better in a three-year period, past participation in the COPS program via the school resource officer, and moving in the proper direction to provide service to the community.

Jim Ashe noted a separate article would be needed for the warrant for the May Town Meeting to see if the town will accept participation in that program with the obligation of the fourth year funding. 

Motion by Selectman Trusiani

To authorize the Town Manager and the Police Chief to apply for a COPS grant to fund two positions as the grant states and that there be an article added to the town warrant for the May Town Meeting for the town’s people to vote to ratify this decision
Seconded by Selectmen Edmondson and Consolini
Unanimous


Motion Passed

34-09 
Consideration and any appropriate action relative to requests for placement of a

 
street light on Cherrywood Drive and one on Tedford Road
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Police Chief Tim Young stated he has no opposition to streetlights.  He and the Public Works Director discussed the request for a light on CMP Pole #23 on Tedford Road and recommend that light be placed on CMP Pole #26 instead because it is closer to the turn-around area at the end of the paved way.  A streetlight costs $12.60 per month including installation.

Selectman Consolini questioned the location of the streetlight as benefitting the residents in that area and the original request.  She preferred to postpone discussion of a light on Cherrywood to a later date.

Selectman Trusiani agreed that he would also prefer to postpone a discussion of a light on Cherrywood until a later meeting.

Selectman Edmondson noted he had presented a request for several streetlights in his neighborhood years ago.  As a result of that effort, streetlights were installed at key intersections and areas where people would tend to congregate. He noted placement of streetlights is well researched.

Paul Fothergill stated he had submitted the request for the Tedford Road streetlight and that a light on CMP Pole #23 will light three taxpayer lots and Pole #26 was not requested by the taxpayers.  He stated he and his neighbors feel Pole #23 is the best placement.

Tim Young stated the reason for the Pole #26 recommendation is that there is a house on the other side of the pond, another house further back, the dirt road, and the back road to the Highlands.  As a public safety issue and a deterrent to people hanging out at certain areas, Pole #26 is a perfect location.  The last streetlight currently on Tedford Road is by the railroad tracks and the entrance to Topsham Crossing.

Paul Fothergill stated the Highlands Road that connects to the Tedford Road at some point will be a real road and that the Highlands puts up lights in their community; it is therefore possible that they will add a light there at the completion of the Highlands project.

Discussion continued relative to placement of lights, which CMP pole should be used, whether there would be more than one light as in the original taxpayer request, the reality of not being able to afford a street light on every corner, the original taxpayer request regarding the location of the streetlight, and the recommendations of Public Safety personnel.

Motion by Selectman Consolini

To have the Public Works Director install a light on CMP Pole #23 on Tedford Road
No Second

Motion Failed
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Motion by Selectman Edmondson

To direct the Public Works Director to install a light on CMP Pole #26 on Tedford Road
Seconded by Selectman Trusiani
In favor:  Selectmen Edmondson, Riendeau, Trusiani

Opposed:  Selectmen Consolini


Motion Passed

--------------------
Motion by Selectman Trusiani

To table the request for a light on Cherrywood Drive until the first Board meeting in May pending further details
Seconded by Selectman Consolini
Unanimous


Motion Passed

--------------------
MOTION by Selectman Trusiani

To adjourn the meeting

Seconded by Selectman Edmondson


Unanimous

MOTION PASSED

Meeting Adjourned at 9:02 P.M. 
NEXT MEETING:  

THURSDAY – MAY 7, 2009



            MUNICIPAL COMPLEX





     7 P.M. 

Respectfully Submitted

Sandy Jalbert

Recording Secretary
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