APPROVED VERSION

6-16-09 MINUTES


MINUTES

TOWN OF TOPSHAM
PLANNING BOARD MEETING

June 16, 2009, 7:00 P.M.

MEMBERS PRESENT:
Don Spann, Chairman





Don Russell, Vice Chairman





Ronald Bisson





Michael Colleran





Stephen Mathieu




Nora Wilson


MEMBERS ABSENT:
Tim Dunham was excused.
STAFF PRESENT:
Planning Director Richard Roedner.
A meeting of the Topsham, Maine Planning Board was held on Tuesday, June 16, 2009 at the Municipal Building at 100 Main Street, Topsham, Maine.  Chairman Spann called the meeting to order at 7:00 p.m.
1.
ROLL CALL

The recording secretary conducted the roll call and noted that all members were present except for Tim Dunham who was excused.

Correspondence Received - Chairman Spann informed the Board that he had received a letter dated May 21, 2009 from Peter Sherwood regarding the recent approval of Article 15, Batch Plant Use.  A copy of the letter was included in the Board Package.  Mr. Spann asked the Board if they wished to add this item to the Workshop Agenda following the meeting.  It was agreed that the letter would be discussed at the Workshop portion of the meeting if the meeting ended in a timely fashion.  It was also agreed that if the item was not discussed at this meeting, it would be included on the agenda of a future meeting. 


Statement from Don Russell  - Mr. Russell said he wished to make a statement to the Board members, the audience and the developer.  He said he received a legal notice of this meeting as normally a person would receive being 200-feet from the project site.  He said he checked the records at the Town Office and is actually in excess of 1,000 feet from the project site.  He asked if the Board or anyone else felt that there was a conflict of interest or perception of a bias, and if so he would not participate in the review.  There were no objections heard so the meeting continued including Mr. Russell remaining on the Board. 

Statement from Ron Bisson - Mr. Bisson told the Board that he has a sister and an uncle who are abutters to the project and therefore would not participate in the meeting due to a possible conflict of interest.
2.
MINUTES FROM THE MAY 19, 2009 MEETING

Motion was made by Donald Russell, seconded by Stephen Mathieu, and it was unanimously

VOTED



To approve the minutes of the May 19, 2009 meeting as amended.

(Amendments included:  Pg. 5, Item 4, No. 1 - Eliminate number one in its entirety and replace with "Is it okay to bring the item back before the Board for Site Plan Review when a former sketch plan has expired, without a new sketch plan, even though the review period had expired by approximately 10 months?"


Pg. 5, last paragraph, first sentence to read: "Mrs. Wilson questioned if the Board could hear the case under sketch plan review at this meeting to bring the sketch plan review process current."

Pg. 6, quotes to be placed around Mr. Russell's explanation in the last paragraph.)
3.
PUBLIC HEARING - SITE PLAN APPLICATION FOR A PROPOSED 103-FOOT TRANSMISSION TOWER TO BE LOCATED AT 14 OAK STREET (OFF MAPLE STREET EXTENSION), PROPERTY OWNED BY CLIFFORD AND PAULINE FARR, TAX MAP U01, LOT 109.  THE APPLICANT IS MARINER TOWER II, LLC, KENNEBUNKPORT, MAINE.

Chairman Spann introduced Item 3.  The Town Planner noted that he had received correspondence from an abutter, as well as some follow-up correspondence between the applicant, himself, and the Town Engineer relative to this item.  Also, Mr. Roedner distributed copies of an e-mail received from Jeff Deletetsky dated June 15, 2009.  Mr. Deletetsky was unable to attend the meeting.  The e-mail reads as follows:


"Re:  Cell Phone Tower…Rich, Please share this letter with all of the Planning Board on June 16.  I cannot make it Tuesday, but please share our families' thoughts PLEASE.



Our family is 100% against a cell tower being erected in our Topsham Heights Neighborhood.  There are 5 of us living here that are all against it.  Health concerns, visual nightmare are just a couple.  Please, as Planning Board Members, but yourselves in our shoes.  We pray to G-D every day to prevent what is wrong and this one wrong thing.  TY  Jeff D."


The second item Mr. Roedner distributed was a memo from Tom Saucier, Review Engineer on the project dated June 16, 2009, written after he reviewed the applicant's responses.  The memo reads as follows:



"Hi Rich:



I left you a voicemail message.  If my review of the responses I received today is the only thing holding up approval, I don't think the technical issues necessarily need to stand in the way of a Conditional Approval by the Planning Board, if they are so inclined.  We can work with the engineer to address the concerns.  They have stated they have addressed the comments, and most of their answers and proposed revision appear to be satisfactory.


I have not received plans to review.  I also did not receive a memo or calculations prepared by the applicant's engineer addressing the stormwater information.  Primarily, I am looking for a conclusion that there will be no negative impact on downstream receiving systems, properties or roads, and documentation of that conclusion.


The response to C-101 note 1 does not seem to clarify why the plan called for dedication of Maple Street Extension to the Town of Topsham, nor whether that note has been removed from the plan.  You may want to take a look at that. 



In regard to their response to C-104, #1, I want to note that the use of Mirafi 140N is not appropriate in the application they intend, and it in fact is a non-woven geotextile fabric generally used as a separation product as opposed to the stabilization of slopes and ditches.



If there are other technical issues noted when I receive the plans, I am sure we can work them out.  If you or the Planning Board has any questions, please let me know. 



Thanks, Tom.   Tom Saucier, Principal, SYTDesign Consultants, 183 Park Row, Brunswick, ME  04011" 

The last item distributed was the applicant's written response to Mr. Roedner's memo to the Board.


Time was allowed to give the Board an opportunity to read the distributed material. 

It was noted that since the Sketch Plan Review, the applicant has revised the application to lower the overall height of the tower from 125-feet to 103-feet and has conducted two separate balloon tests.  Photos of the first test were included in the Board Package.   This project is subject to the standards in Section 175, Site Plan, Section 225-67, Conditional uses, as well as 225-60.3, Transmission Towers.


Mr. Russell suggested that the developer go through the standards in Mr. Rodner's memo for the tower, the Site Plan Review and the Conditional Use Standards and then the Board could move into the Conditional Use Hearing.  He added that there is enough material before the Board that needs to be adjusted and added to the maps that the applicant can come back a second time before the Board makes a final decision.  Mr. Mathieu expressed agreement with what Mr. Russell said.


At this point in the meeting Chris Ciolfi, Chief Development Officer with Mariner Tower came to the podium.  Mr. Ciolfi introduced Bruce McNelly, President of Mariner Tower, Brian Grossman, Attorney representing T. Mobile and Glen Christburg, Engineer.

Mr. Ciolfi distributed copies of the Site Plan which were updated to incorporate comments received from the planning staff. He also distributed copies of a photo simulation report which was prepared by Summit Environmental Consultants using a balloon float.  Two additional letters were presented for the file, a letter from the Maine State Preservation Officer regarding potential impacts and a checklist from the National Environmental Policy Act regarding potential wetland tests.

Mr. Ciolfi reviewed the site plan showing:

· Page G-101- Where the project is located in relation to other streets in the neighborhood via a Vicinity Map

· Page C-101 listing abutters, showing zoning information, plan references, general notes and FAA Certification.  A map showed where the center of the proposed tower is located in relation to the Brunswick-Topsham water tank, and abutters. The map also depicted the 128.75-foot fall zone.
· Page C101A showed the access and utility easement from the Maple Street Extension and a description of the lease area.

· Page C-102 included the Grading Plan with full details.

· Page C-103 included the site layout plan and tower elevation; and 

· Page C-104 showed the Surface Drainage Plan including the Erosion and Sediment Control Plan and the Seeding and Revegetation Plan, General Construction Details and the Monitoring Program.


Mr. Ciolfi said the gravel road to the tower will be 12-feet wide.  There will be no water and no sewer to the project.  The building will be self contained and will have no lighting.  The Stormwater calculations were not completed but will be forwarded to the Board in the near future. 


Letter has been received from the Maine Historic Preservation Commission stating that the project will create no environmental impact to the community. Approval has also been received from the National Environmental Policy Act granting acceptance of the project as it contains no wetlands, no vernal pools, and no negative impacts on historical properties.

Mr. Mathieu noted that he has not seen anything showing the actual coverage that will be provided by the installation of the antenna.  He said it appears that this is covering a very small area and said we are talking about putting a 103-foot tower in a relatively sensitive area of our town for what appears to be approximately ½ mile of coverage.  It does not propose any coverage across the river and leaves a gaping hole on I95 where there is a lot more users.  The tower appears to cover only the Heights area.  

Mr. Mathieu told the applicant that when they previously came before the Board for coverage on the left side, it was apparent why coverage was needed there as there were gaping large holes of coverage.  

Chairman Spann asked Mr. Ciolfi if Mr. Mathieu's assessment was correct.  Mr. Ciolfi responded that it is a small area, but it is required for ample coverage.  Mr. Ciolfi said the top of the proposed tower is only going to be about 19-feet above the top of the water tank.  It was noted again that T Mobile contacted the Brunswick-Topsham Water District and Mr. Frasier told them the District was not interested in allowing the tower to be placed on the water tank.  


Glen Christburg, an engineer representing T. Mobile and responsible for coverage in Maine, New Hampshire and Vermont, reviewed the sites which were considered and, specifically, the Heights region.  Mr. Mathieu said it appeared to him that there were several holes on either side no covered.  He noted that Main Street or the Coastal Connector was not shown on the plan presented.   He told Mr. Christburg that the Board had to make a decision on whether or not the coverage is really needed.  

Brian Grossman, T Mobile representative, told the Board that the tower is needed for coverage on Route 24 and along Route 1.   He said the daily traffic count along that area is 1,119 vehicles on Route 24 and 24,000 along Route 1.  Mr. Grossman said they will provide a different coverage map to demonstrate the different levels in power and that it is deceptive to look only at the road coverage as presented. 

Following the presentation by the applicant, the Public Hearing was declared open.  Several residents expressed their concerns including:


Gerald Lamarre - Mr. Lamarre said he lives on 10 Maple Street Extension.  He said his concern is the street itself.  One of the issues is that it is not a great street and the other issue is the snow in the winter time.  Snow gets pushed up to the right of way to the Maple Street Extension.  There are two other people here tonight that live on the Maple Street Extension and they have the same concern.  


The applicant responded that they will be a "Good Neighbor" and will be out at the site a couple times a month with a small utility vehicle.  He said they do not plow their access roads during the winter unless a piece of equipment has to be brought in.  He said they would prefer that a season's worth of snow is not pushed in front of their entrance to prevent them from getting in.  However, he said as far as impact to the road itself, they will work with the adjacent residents and before they leave the site the road will be better than it is now.  


Mrs. Wilson said she realized the applicant talked with Fire Chief Brillant and expanded the turnaround. She referred to the beginning of the application, under J, Emergency Access, where the applicant stated the building will not be occupied during snow conditions. She asked if Chief Brillant accepted the fact that the building will be used during 5 months of the year.  Mrs. Wilson suggested that this may need to be a condition of approval along with the Road Maintenance Agreement.    

Thomas Heskette said he has lived at 8 Maple Street Extension for the past 3 years and has concerns above the snow and maintenance of the road.  He said the rain water comes down the hill and there is a need to put in drainage ditches.  Mr. Heskette said he is a customer of T Mobile and has been for the past 2 years and has never had a call dropped.

Regina Leonard spoke stating she is a landscape architect and expressed concern that no landscaping plan had been presented. She said the lot is a non-conforming lot.  Ms. Leonard said she reviewed Topsham's Comprehensive Plan which talks about preserving the quality of our neighborhoods and our public spaces and the character of Topsham.  She said this site plan does not support the Comprehensive Plan and without a survey we won't know how many trees are coming out.  Ms. Leonard said it is hard to compare a small red balloon that is floating on a windy day and never reached full height to the impact of the actual tower.  Ms. Leonard said the application does not say anything about the Farr's having any responsibility to maintain vegetation to help the applicant meet their screening standard.  


Mr. Mathieu said he felt that the applicant did a good job in meeting the requirements around the lot, around the landscape and that their company has a good reputation.  They are meeting the intent of the Zoning Ordinance in most cases.  The bigger question is whether they really need the tower or not.  

Mr. Ciolfi said if there is concern about the tree cutting, they would be happy to mark each tree they will cut.  He added that there is no benefit to remove more trees than necessary.  


James Finney White of 167 Bridge Street spoke in opposition of the tower and told the Board that the tower will be only a few hundred feet from the back of his property.  Mr. White feels the tower will devalue his property in addition to being an eye sore. 


Mr. White entered into the record a memo from A. J. and Sandy Ballard of 22 Bridge Street who could not be in attendance at the meeting.  The memo reads as follows:


"To the Planning Board,


We offer this letter through Phin White due to the fact that we are unable to attend the Planning Board Meeting on June 16, 2009.  We oppose granting a variance for the proposed cell phone tower off of Maple Street Extension.  We feel that it will have a negative visual impact on the neighborhood.  We are also concerned that there will be minimal benefit to the neighborhood as well as the town.  Therefore, the planning should enforce the intent of the comprehensive plan and zoning ordinance.


Sincerely,


A. J. and Sandy Ballard


22 Bridge Street


Topsham, Maine"

Mr. White also said that Ed Webster of Granite Hill Condos was also against the tower. He said the tower will be visible from the Swinging Bridge which is historic.  He also expressed concern about possible health hazards.

Michele Dorr from Summer Street spoke in opposition to the project.  She expressed concern that the tower will be clearly visible from the green bridge and swinging bridge when the leaves are off the trees.


Dave Maddagear from 50 Bridge Street spoke in opposition saying he will have to look at the tower every day.  He urged the Board to see that local contractors and local providers are used if the project moves forward.

Peter Fessenden of 27 Middle Street spoke saying the application did not provide all the needed information.  He added that we do not need another cell tower in town.


Michelle Moody spoke in opposition, even though the tower would not be located in her neighborhood.  Ms. Moody urged the Board to hire experts to be sure everything is being done correctly. 


Sandra Consolini of 22 Loon Drive said she would not want a cell tower in her back yard.  She said the Board needed more information before ruling on the tower.  Ms. Consolini suggested that T Mobile disguise their tower and presented pictures of some disguises such as artificial trees.  She referenced such towers in Massachusetts, North Carolina and New Hampshire. 

Pat Malody of 31 Bridge Street said we have allowed industries to force technology on us that we do not want.  She expressed concern that if this tower goes up, requests for others will follow.  She inquired who is paying the taxes on these towers.  

Nancy Randolph of 14 Munroe Lane said she was watching the meeting on TV at home and when she heard that the tower will be able to be seen from the swinging bridge, she felt she had to come speak to the subject.  Ms. Randolph said she work very hard to get the swinging bridge on the Historic Register and could not believe that the Maine State Preservation Office would say the tower presented no visual impact to the community.  

Pauline Farr - Mrs. Farr told the Board that this property has been used by neighbors to take shortcuts from one neighborhood to another or walk their dogs.  Our property has been used for a dumping ground.  We have dog droppings, old tires, brush and trash scattered throughout the property.  We have had snowmobiles, dirt bikes and 4 wheelers using our property freely.  We even had to cut down some of our trees so a modular home could be brought onto the property next to us.  We have never complained about the damages done.  She said she wondered how the people at the meeting this evening would feel about their property being used in this way.  Mrs. Farr said it is their hope that the cell tower will be a way to keep this property available to everyone and that it would also help them with their property taxes.  Mrs. Farr said regarding the lady commenting on the landscaping, "It is our property.  If I want to cut the trees down on our property, we will cut the trees down!"

Dennis Menard of 32 Bridge Street said he mother lives at 63 Bridge Street which abuts right up to the Farr's property.  He said he was born and raised on that property and for 54 years he used the property as a playground and back yard.  I said he was out there when he was a child and knows a lot of those trees personally.  He said it hurts him to see the property with a tower on it.  Mr. Menard did not think that only 2% drops is a reality.


Terry Slusher - 15 Maple Street Extension said the Farr's did cut some trees down when they moved her mobile home to the adjacent lot.  She said the runoff on the property is bad and she is concerned about health hazards and lowering the value of her home.


Joyce Duffy from Front Street said she expressed concerns to Mr. Roedner regarding run off.  She said she was glad the Board is requesting additional information on this project. 


After all who wanted to speak had an opportunity to do so, Chairman Spann said he would not close the Public Hearing and as there is no meeting scheduled for July 7th, the meeting will continue on July 21, 2009.  

Mr. Mathieu clearly stated that the applicant must show the Board the need for the tower more thoroughly than presented.  


Mrs. Wilson noted that the proposed transformer appears to be outside of the boundary lines.   She also asked that the drop-in electrical service be shown on the plan.  

Mrs. Wilson said if the application passes Conditional Use she would like to see a clearer drawing of the subsurface structure for the fencing and cell tower.  Also, with the Bond amount being $20,000 as an estimated cost of removal, the description is for everything above grade.  Mrs. Wilson questioned how much liability is involved in removing the tubes below grade.  

Mr. Ciolfi responded that they have a Lease Hold Agreement with the lessor and upon termination or expiration of the agreement they are required to remove the facility and return the property to its current condition.  

Mr. Colleran requested that for the next meeting on July 21, 2009 that the applicant provide information regarding the Towers North part of the project, specifically what the existing coverage is that Towers North has in this area, what the coverage will be with the proposed new antenna, what co-location options were explored for the Towers North transmission capability and what benefits will be provided Towers North customers - how will this be a benefit. 


Mr. Russell said the Board needs clarity for the need for the tower.  Because the clarity is not here tonight we need the information before we move further.  


Motion was made by Mr. Mathieu, seconded by Mr. Russell and it was 


VOTED



To continue the hearing until the July 21, 2009 meeting.  

The vote was 5 in favor with Mr. Bisson abstaining.

4.
STREET ACCEPTANCE - GEORGE SARGENT HAS RESUBMITTED A PROPOSED STREET ACCEPTANCE FOR ALPHONSE DRIVE.

This item was not discussed due to time restrictions and will be included on a future agenda.

5.
ADJOURN

With no other business to address, motion was made, seconded, and the meeting was adjourned at 10:05 p.m.
WORKSHOP
Neighborhood Grocery Stores

Due to the late hour, no workshop was held.






Respectfully submitted,






Patty Williams, Recording Secretary
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