Approved Minutes        
TOPSHAM BOARD OF SELECTMEN

February 18, 2010 Meeting

Topsham Municipal Complex
CALL TO ORDER  

The meeting was called to order at 7 p.m.
PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.

ROLL CALL OF BOARD MEMBERS

Selectmen present:  Sandra Consolini, Steve Edmondson, Ron Riendeau, Don Russell,

       

        James Trusiani 

Also present: Town Manager Jim Ashe
TOWN MANAGER’S REPORT
· The Board agreed to schedule an interview with a candidate interested in serving on the Conservation Commission. That interview is scheduled for March 4th at 6:30 p.m. 

· Sad #75 Board of Directors member Robert Hill has submitted his resignation effective February 12th.  His term would have expired November 2010.  The Board will have to appoint a replacement to finish his term of office.  An ad will be placed in the newspaper

· Notice of a public hearing for the March 4th Board meeting will be placed in newspapers.  At that meeting the Board will be asked to act on a Special Events Permit Application submitted by Ryan Atwood for a concert at the Topsham Fairgrounds Labor Day 2010.  Background information will be provided to Board members before the March 4th meeting.
· The Board will meet Saturday, February 20th with the Finance Committee to continue reviewing 2010–2011 budget requests.  Lunch will be served.  The Board will also meet Monday, February 22nd and Thursday, February 25th.
· A representative from the office of Senator Susan Collins will be available Tuesday, February 23rd in this room from 11 a.m. to 1 p.m. to answer questions or discuss any issues with Topsham citizens.
· Responding to a Board member’s request for an update on a meeting with BNAS last week, there was no news to report.  The meeting focused on maintaining good communication as the base prepares for closure.

Selectman Consolini requested that back-up reading materials be inserted in all Board agenda packets before Board meetings.  She also questioned why the Highland TIF review item is placed under Boards and Committee Goals and Updates rather than as a separate agenda item.

Jim Ashe noted that backup materials are always supplied on items requiring Board action.  The Highland TIF review at this meeting is scheduled as an opportunity to meet Jay Hardy.  He also noted that backup materials are not provided when Community and Economic Development Director John Shattuck provides his monthly updates for the Board.  

Selectman Russell agreed that backup material is provided for the decision-making process.  Items under Boards and Committee Goals and Updates are meant to be informational.

Selectman Consolini maintained she preferred backup materials for all items listed on Board agendas.

Selectman Trusiani stated updates are meant to be an informational preparation of Board members for decisions that may be needed at a future meeting.  If an item is listed under Boards and Committee Goals and Updates, no decision is to be made at that meeting.

Selectman Consolini asserted she preferred backup materials in her agenda packets for each meeting.

Jim Ashe will provide backup information whenever it is available.
BOARDS AND COMMITTEE GOALS AND UPDATES



Highlands TIF Review Update – John Shattuck & Jay Hardy 
Jay Hardy from the consulting firm New Solutions has worked in economic and community development and has worked with Topsham in the past to ensure a TIF structure is in the best interests of all parties involved.  Preliminary discussions regarding this TIF has led to a statement of basic principles noting that the “town of Topsham is committed to using tax increment financing in order to advance the development and investments of major employers/taxpayers… and should meet the following criteria”:

· Is based on measureable need to make the project viable

· Is based on significant, major, and measureable new development rather than on modest or incremental development or the recalculation of percentages of existing development

· Creates greater predictability in the cash streams for both the developer and the town

· Ensures that it completely covers any increased costs to the Town

· Does not create any potential unfunded liability for the Town

· Provides additional benefits for the Town (enhanced infrastructure or facilities, etc)

· Can be considered as a matter in the normal course of Town business

· Does not eliminate the opportunity for Topsham to use its limited TIF capacity to assist other emerging businesses
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He noted there are three sides to a TIF i.e. developer, municipal, and state.  His base approach is that a “TIF is only a good deal if it’s a good deal for everybody” reminding the Board that the only reason to do a TIF is because it is necessary to make a project move forward.  The point is not to touch the underlying TIF but to do a TIF as an overlay to stimulate growth; it is worth exploring. TIF’s are good for a town in that they create jobs and build the tax base more rapidly.  “Anything we can do to move forward with growth in the tax base and growth in jobs should at least be considered.”  Money from a TIF is placed in a segregated fund and used according to the terms of the agreement i.e. perhaps a credit enhancement or other development-related municipal projects.  Topsham has always built safeguards into its TIF’s and has been pretty cautious about unfunded liabilities.  Credit enhancement deals are best because they are not speculative.

Selectman Russell supported the point regarding changing percentages for TIF’s i.e. the developer has been very clear he is referring to new development only.  He also stated he is impressed with the philosophy of “fair and equitable for all” adding it is necessary to be simplistic so people can understand what the developer gets out of it, what the town gets out of it, and what happens if we do nothing; need to be clear and cautious and honest about projections; can’t project ten years out with precision but we can be as accurate as we can honestly be about it.

Jay Hardy affirmed that projections should be conservative adding that’s what Topsham has done in the past.  Every TIF Topsham has ever done has done better than the projections.  He assured the Board that projections will be conservative.  Responding to a Board member concern that Topsham may eventually be “TIF’d out”, he stated that a TIF is always a request and the Town’s governing body must make the decision i.e. citizens at town meeting.  He added that offering a credit enhancement to a developer is the safest, most prudent, and cautious way to go about a TIF; need to have confidence in the good sense Topsham’s citizens have shown in the past.

BOARDS AND COMMITTEE GOALS AND UPDATES - continued

 
TDI and ECD Update – John Shattuck 
Economic and Community Development Director John Shattuck provided updates in a variety of areas:

1) Overview of a January 26th meeting with Topsham Fair Mall retail owners

2) An intent from Rocky Coast Cheesecakes looking to manufacture in Topsham to apply for an economic development grant 

3) An update of TDI plans with Quality of Life recommendations

4) Monthly meetings of TDI working with MRRA regarding the Annex industrial triangle concept designs

5) A televised TDI winter forum on February 23rd from 6:30 p.m. to 8 P.M. regarding community development projects. Public comments and ideas are welcome.
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When asked to share feedback from the January 26th meeting with Topsham Fair Mall retail owners, he noted some concerns mentioned included vacancy issues, undeveloped land in that area, visibility, customer awareness of available businesses, a way to open barriers between separate pods at the mall, how to make a positive value out of what is different at the mall, sign ordinance language, etc.  

BOARDS AND COMMITTEE GOALS AND UPDATES - continued

 
State Task Force Report Update on Marijuana Dispensaries – Rich Roedner 
Planning Director Rich Roedner presented a three-part document:

1) A Medical Marijuana Dispensary update memo

2) A copy of “An Act to Establish the Maine Medical Marijuana Act”

3) A copy of the “Report of the Maine Medical Marijuana Task Force to Governor John E. Baldacci” dated January 27, 2010

He read aloud the section relative to local rules and regulations indicating confidentiality provisions in the law are of concern.

His memo included three recommendations:

1) The Town adopt a moratorium on the construction, development, or occupancy of any medical marijuana dispensaries via a warrant article

2) The Board of Selectmen contact the Town’s legislative delegation and the MMA Legislative Policy Committee to request that when proposed revisions to the Medical Marijuana Act come to the legislature that they seek to amend the law to allow local governments to regulate and/or permit them through local land use laws and to be exempt from any penalties related to confidentiality restrictions

3) The Town adopt regulations governing the development, occupancy, and location of medical marijuana dispensaries following the State adoption of revised legislation and rules

When asked for clarification regarding the proposed moratorium, he stated the Town would have six months to develop language adding a moratorium is like a temporary restraining order allowing time to create a plan to correct whatever deficiencies may exist.

Selectman Edmondson asked the Board to keep in mind that a majority of Topsham voters voted in favor of this law and as representatives of the Town’s citizens the Board should hear from the citizens and “not rush to be in a hurry to slam dunk”.

Rich Roedner recommended the moratorium because of the unclear confidentiality aspect i.e. how to write language yet maintain confidentiality.

Selectman Consolini clarified that the moratorium is not to stop marijuana dispensaries but rather to regulate them. 
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PUBLIC COMMENT – None
CORRESPONDENCE 
Selectman Riendeau read aloud Robert Hill’s letter of resignation from the SAD #75 Board of Directors thanking him for his contributions.

Selectman Russell added that having served with him on the school board as well the local redevelopment authority, Robert Hill is a fair individual and a forward thinker who has done much for Topsham.

ADJUSTMENTS TO THE AGENDA 
Jim Ashe noted the item listed under Executive Session should read:  06-10 To enter into executive session to deliberate over an abatement pursuant to 36 MRSA § 841 (2)

CONSENT CALENDAR 



Approval of the minutes of the Board of Selectmen meeting February 4. 2010
Motion by Selectman Russell

To accept the Consent Calendar as presented 

Seconded by Selectman Consolini
Unanimous

Motion Passed
PUBLIC HEARING - None
UNFINISHED BUSINESS - None
OLD BUSINESS 
05-10
Discussion and any appropriate action to issue a summons to owners for unlicensed 
dog(s) pursuant to Title 7 subsection 3973

Town Clerk Ruth Lyons reviewed new animal welfare law changes in effect since September 2009.  In the past the Town was required to hold a public hearing and issue a warrant calling for its Animal Control Officer to notify owners of unlicensed dogs that their dogs must be licensed within ten days or a summons would be issued to appear in court.  The September 2009 law eliminates the warrant process and allows the Board of Selectmen to authorize the Animal Control Officer and Assistant Animal Control Officer to issue a summons within a ten-day compliance period.
Motion by Selectman Consolini

To authorize the Animal Control Officer and Assistant Animal Control Officer to issue a summons to owners for unlicensed dog(s) pursuant to Title 7 subsection 393

Seconded by Selectman Russell
Unanimous

Motion Passed
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NEW BUSINESS - None
EXECUTIVE SESSION 
06-10
To enter into executive session to deliberate over an abatement pursuant to Title 36 
MRSA § 841 (2)

Motion by Selectman Trusiani

To enter into executive session at 8:31 p.m.

Seconded by Selectman Edmondson
Unanimous

Motion Passed

Those entering Executive Session:



Board of Selectmen members, Town Manager, Tax Collector Paul Caruso
Chairman Riendeau declared the Board in public session at 8:51 p.m.

Motion by Selectman Edmondson

To grant a Board of Selectmen abatement in the amount of $914.44 pursuant to Title 36 MRSA § 841 (2)

Seconded by Selectman Consolini
Unanimous

Motion Passed

Motion by Selectman Trusiani




          

To adjourn the meeting

Seconded by Selectman Edmondson


Unanimous

Motion Passed






          

Meeting Adjourned at 8:52 P.M.

NEXT MEETING:  

THURSDAY – MARCH 4, 2010



            MUNICIPAL COMPLEX





     7 P.M. 










Respectfully Submitted,










Sandy Jalbert









Recording Secretary
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