Approved Minutes 
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

JUNE 4, 2009 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:  Sandra Consolini, Michelle Derr, Steve Edmondson, Ron Riendeau, 

        James Trusiani 

Also present: Town Manager Jim Ashe

TOWN MANAGER’S REPORT
· Topsham Public Works Staff has been honored for its work on the “Brookside Drive Culvert Replacement” last year.  The Maine Chapter of the American Public Works Association and the Institute of Municipal Engineers selected the culvert project as the third best project in the state of Maine 2008. A plaque for the 2008 Public Works Excellence Award in the Small Town Category-B Maine Chapter will be presented at their annual meeting this month.  That project was started by Tad Hunter and we thank him as well. 

· Summer intern Thai Ha-Ngol from Bowdoin College will be working on projects out of the Planning Office.

· Topsham Police Department has been notified by the Maine Department of Public Safety that the town is eligible to apply for a Justice Assistance Grant of $4,218 from the Recovery Act.  Grant application is due by June 25th; no cash match required.

· Financial Update

Expenditures:  

- Expenditure budget will be less than what was approved at Town Meeting

- Foresee no problems

Revenues:


- State Highway Grant 


Projected $108,600 for the year


Final payment received at $1,748 less than projected


- Revenue Sharing


Estimated $800,000 conservatively; already taken in $823,000


- Tree Growth


Over by approximately $1,000

- GMH housing


Approximately $15,000 more than projected


- Excise Tax Collection




Last month was best month this fiscal year i.e. $144,855




Lack of new car sales a concern; hope June will be a good month



- Public Works Department Overtime




Did not use all overtime in account
Selectman Derr requested updates regarding the bid process for the Bay Park engineering study, the proposal for striping, and plans for using the remaining traffic impact fees.

Jim Ashe responded that the request for proposals for the Bay Park engineering study will be on the website tomorrow, will be mailed to local engineering firms, and will be in the newspaper.  The goal is to have information for the June 18th Board of Selectmen meeting.  Public Works Director Rob Pontau will present information regarding the striping project at the June 18th Board meeting.  At this time there is no new information to share regarding use of the remaining traffic impact fees.

Selectman Consolini extended congratulations to Topsham citizen Alex Petroff who has been named a TED Global Foundation Fellow for work with his nonprofit organization Working Villages International. He was one of only twenty-five fellows chosen worldwide.  Kudos to him.

BOARDS AND COMMITTEE GOALS AND UPDATES - None
PUBLIC COMMENT – None
CORRESPONDENCE

Selectman Riendeau acknowledged a letter received from Bernardo Maese of 41 Deer Run Road referring to concerns regarding development in that area.  No Board action was needed.  Also received was a petition from six Topsham residents regarding the proposed closing of the West Harpswell Elementary School requesting the Board of Selectmen to conduct a review of the closure proposal.
Discussion included the following points:

· Respect for those standing up for their beliefs

· Proper venue for discussion and/or action is with SAD 75 and not the town of Topsham

· Board of Selectmen of Harpswell will hold a public hearing at June 10th at 7 pm at Harpswell Islands School

· Harpswell residents, not Topsham residents, will vote on the issue

· Issue is at the School Board level not connected to administration or elected officials

By consensus, the Board agreed it will not get involved in this issue.

Approved Minutes – June 4, 2009







page 2 of 7 

ADJUSTMENTS TO THE AGENDA – None
CONSENT CALENDAR  

            
Approval of the minutes of the regular Board of Selectmen meeting May 21, 2009 
Page 10- Selectman Edmundson should read Selectman Edmondson
Motion by Selectman Trusiani

To approve the Consent Calendar as amended

Seconded by Selectman Edmondson
Unanimous
Motion Passed
PUBLIC HEARING OPEN 
Item #39-09 
Discussion and any appropriate action for a Music Festival on Saturday, August 22nd with a rain date of Saturday, September 5th.  This will be an all-day event to end by 11 pm.

Event Promoter Ryan Atwood reviewed the request noting the date would be September 5th only with no rain date, gates would open at 10 am with the event running from 11 am to 11 pm, food and drink vendors would be present, headlining bands will be scheduled, all action will be on site at the Topsham Fairgrounds, etc.

Selectman Riendeau reviewed the format for the event requesting clarification on the following issues as per the Standards for a Conditional Use Permit Section F of Ordinance 225-67:

· Plans for traffic control and security, EMS, and fire coverage

· Adequacy of bathroom facilities

· Control of dust and noise

· Control of alcohol use

· Overnight accommodations

· Proof of insurance

· Pre-sale of tickets

Ryan Atwood assured Board members attendance numbers and any final detailed information requested will be reviewed at a meeting to be held with the Police Chief on August 3rd. 

Police Chief Tim Young stated he is satisfied all is being done to ensure a smooth operation. He also noted on the last day of the Fair approximately 6,000 people were processed through; the projected tally here is maximum of 3,000, half of what a day at the Fair would do, and therefore not an issue.

PUBLIC HEARING CLOSED
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Selectman Riendeau led the Finding of Facts session reviewing all relevant information.

Jim Ashe noted the staff is recommending that the Board require a deposit.  That deposit would be based on a police officer for every 300 people at $35/hour times total hours estimated to be just under $4,700. Using FEMA numbers, the ambulance would be about $41/hour for the truck and $70/hour for the staffing for twelve hours estimated at a little over $1,300 with total deposit just under $6,000. He asks that the Board wait to assess a deposit relative to the cost of police officers, ambulance, and EMTs until after the August 3rd meeting when ticket sales numbers will be more easily projected.   

Motion by Selectman Trusiani

To approve a special events permit for the Topsham Fair Association for the Music Festival on September 5th with no rain date with the gate opening at 10 am and music from 11 am to 11 pm as meeting the provisions of Chapter 225-67 (F) and Chapter 225-59 (A & B) with the following conditions:

1. by August 3rd the applicant will provide advance ticket sales numbers to the town so that EMS and police personnel may be arranged

2. amount of required deposit to be established by the Town Manager and the applicant dependent on ticket sales

Seconded by Selectman Edmondson
Unanimous
Motion Passed

PUBLIC HEARING RE-OPENED
Item #51-09 
A proposal to amend the code enforcement fee schedule

Amend two fee categories to reduce the permit cost for mobile homes and electrical fees for new construction of warehouse buildings.  
Selectman Trusiani reviewed the proposed changes in the code enforcement fee schedule i.e. existing mobile home sites to be assessed a flat fee of $100 and electrical warehouse fee at 3¢ per square foot rather than 9¢ per square foot.

Codes Enforcement Officer Tod Rosenberg clarified the difference between the fees for stick built modulars or new mobile homes as still assessed at 25¢ per square foot as opposed to the $100 flat fee for existing mobile home sites. 

PUBLIC HEARING CLOSED
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Motion by Selectman Derr

To amend the code enforcement fee schedule as presented by the Codes Enforcement Officer

Seconded by Selectman Trusiani
Unanimous
Motion Passed
UNFINISHED BUSINESS – None
OLD BUSINESS – None
NEW BUSINESS 

Item #52-09 
Consideration and any appropriate action to update the town’s towing guidelines.
Police Chief Tim Young stated the towing guidelines for Topsham were last amended in November 2000.  A meeting was held with three local wrecker operators; consensus was to develop new guidelines inputting their feedback; all are in agreement with these new proposed guidelines.  When asked if the Board of Selectmen has the authority to increase wrecker fees, Chief Young stated the town is not collecting fees; the wrecking companies are; the maximum a wrecker company can charge is what is presented here.  

When questioned regarding the removal of the affiliation with AAA, he responded that a lot of wrecker operators are not affiliated with them.  AAA does reimburse people though a non-AAA wrecker tows them.  AAA dispatches out of Portland or Scarborough; these three companies can still tow a car and AAA can reimburse people.

Jim Ashe clarified that the fees noted are for town-ordered towing requested by the police department, not private citizen towing requests; those fees are not affected.

Chief Young stated it is the vehicle owner who is responsible for paying all towing fees, not the town though it may be a town-ordered towing.  If the town impounds a vehicle because of the need for a secure facility during an investigation, then the town would pay the storage fee for that impounded vehicle.  He also noted an on-call rotation plan is in place and planned six months ahead so all three companies know when they will be on call.  

Bill Fitzsimmons expressed a problem with the way a towing company handled the towing of his car this last winter.  He was given the name of a towing company with no record of business and required cash-only payment.  He asked that the town specify payment does not have to be cash only i.e. check, credit card, etc. should be acceptable questioning if requiring cash-only payment may be a tax evasion technique.

Chief Young offered reassurance that the company in question is no longer on the town’s list.
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Anytime Wrecker Owner Stanley Williams stated the concept of cash-only is a result of angry people stopping payment on checks after a vehicle has been picked up.  Regarding affiliation with AAA, that company contracts to only one wrecker per area and they require much more than a typical wrecker is required to carry.  He stated he was very impressed with the level of cooperation among the three companies servicing the Topsham area and the police department.

Motion by Selectman Edmondson

To approve the revised towing guidelines as presented by Police Chief Tim Young

Seconded by Selectman Consolini
Unanimous
Motion Passed
Item #53-09 
Consideration and any appropriate action to accept the transfer of two separate criminal forfeiture of assets if subsequently ordered forfeited by the court.
Police Chief Tim Young indicated that the State of Maine requires that with forfeited assets in drug cases, the governing body must approve to accept any possible forfeiture of those assets before the determination is made in court.  If the court grants the forfeiture, town would get $1,022.85 from each of two defendants. A total of $2,045.70 would be added to the Forfeited Asset Account and used to further drug investigations or enforcement.

Motion by Selectman Riendeau

To accept the transfer of criminal forfeiture of assets if subsequently ordered forfeited by the court.
Seconded by Selectman Consolini
Unanimous
Motion Passed

Item #54-09 
Consideration and any appropriate action relative to canceling the July 2, 2009 Board of Selectmen meeting
Selectman Edmondson noted because the July 4th holiday falls on a Saturday this year and town offices will be closed Friday, July 3rd he recommended canceling the July 2nd Board of Selectmen meeting.

Discussion points:

· Agenda items scheduled for the June 18th and July 2nd meetings

· Previously scheduled July 9th workshop session with the Conservation Commission as well as a workshop the week of June 8th 

· Length of the June 18th scheduled meeting

· A Board member’s preference not to cancel scheduled meetings

· The fact that some towns go to one meeting per month in July, August, and September 
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Motion by Selectman Edmondson

To cancel the July 2, 2009 Board of Selectmen meeting

Seconded by Selectman Trusiani
In favor:  Selectmen Derr, Edmondson, Riendeau, Trusiani

Opposed: Selectman Consolini
Motion Passed

Item #55-09 
Consideration and any appropriate action relative to a recognition program for those community members serving on town committees or other volunteer efforts.
Selectman Consolini stated a few weeks ago a citizen suggested recognizing volunteers. She asked if the Board would consider a recognition program or recognition night to honor those people.

Selectman Riendeau noted the town had hosted recognition nights in the past for two or three years; committee chairs had presented certificates to volunteers.

Selectman Edmondson suggested the event may have been cut from the budget because it requires staff hours to prepare and because of the cost of certificates.

Jim Ashe stated there currently is no money in the budget but the possibility exists to make our own certificates.

Selectman Riendeau suggested approaching the Topsham Fair Association for use of their exhibition hall.
After discussion relative to venue, organization, and logistics, the Town Manager agreed to speak with staff about the idea of a recognition event perhaps in the fall.  The Board consensus was to wait to make any decision until the Town Manager returns with information to share.
MOTION by Selectman Trusiani

To adjourn the meeting

Seconded by Selectman Edmondson


Unanimous

MOTION PASSED

Meeting Adjourned at 8:44 P.M.
NEXT MEETING: THURSDAY – JUNE 18, 2009



            MUNICIPAL COMPLEX





     7 P.M. 



Respectfully Submitted

Sandy Jalbert

Recording Secretary
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