Approved Minutes 
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

NOVEMBER 5, 2009 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

OPENING CEREMONY

Posting of the Colors by Topsham Police Honor Guard
PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


NATIONAL ANTHEM


Micaela Tepler

SWEARING-IN CEREMONY


SAD #75 Board of Director

 
Board of Selectman
ROLL CALL OF BOARD MEMBERS

Selectmen present:  Sandra Consolini, Steve Edmondson, Ron Riendeau, Don Russell,

 

        James Trusiani

Also present: Town Manager Jim Ashe

TOWN MANAGER’S REPORT
· Thank you to all who helped prepare for tonight’s opening ceremonies i.e. Bill Collins, Al Giustra, Micaela Tepler, Ruth Lyons, Ron Riendeau.

· Ruth Lyons will present an overview of the Election Day process.

Town Clerk Ruth Lyons termed this off-year election a success relative to a 67% voter turnout.  She thanked the Board of Selectmen, the Town Manager, the Assistant Town Manager, and Town Staff for their support and help.  In the period before Election Day the town office processed approximately forty citizens per hour with absentee ballots or registrations to vote while maintaining routine daily office tasks.  Local businesses and restaurants donated food during that period.  She also acknowledged the volunteer workers who spent many hours working to ensure all went efficiently.  She stated it is the hard work of the volunteers that helped Topsham with such a successful election.

TOWN MANAGER’S REPORT (continued)
· Public Works Director Rob Pontau met with the two property owners on Hunter Lane regarding the easement for the drainpipe to be installed in Bay Park.  He reports those families are happy to work with the town and are cooperative nice people.

· Town auction went very well.  Thank you to all citizens who participated.  The approximate $6,500 raised will be placed in the undesignated funds account.  Thank you to auctioneer Ron Riendeau, Public Works Director Rob Pontau and his crew for setting up items, the Police Department for their assistance with the bicycles, and to Paul Caruso for his assistance.

· At the Board’s December 3rd meeting, Steve Levesque of MRRA will present an update regarding current restructuring efforts as well as land transfer legislation that has been passed. 

· Topsham Public Library will be hosting a Preschool Fair on November 7th from 10 am to 12 noon.  Representatives from area preschools will be present to review their offerings and related costs.

· Board of Selectmen rules state that the Board will schedule a workshop after the swearing in of any new selectmen to familiarize them with working relationships, rules, and responsibilities. Workshop is scheduled for December 10th at 6 pm in the upstairs conference room.  Town Attorney Linda McGill will facilitate.

· Openings available on the following boards and committees:

Board of Assessment Review- 1 vacancy

Finance Committee- 1 vacancy

Historic District Commission- 1 vacancy

History Committee- 1 vacancy

Topsham Development, Inc- 1 vacancy

Topsham Housing Authority- 2 vacancies
(2 Tenant Commissioners,)

Comp Plan Implementation Committee- 1 vacancy

Tree Committee- 2 vacancies
Natural Areas Planning Group- 1 vacancy

Conservation Commission- 1 vacancy
Positions have been advertised.  Will schedule two or three interviews per session starting December 3rd before the regularly scheduled Board meeting.

· Received notice from Codes Enforcement Officer Tod Rosenberg that Celotex property has been sold with closing scheduled for November 12th. New owner Meadows plans to clean up that area hopefully within two or three weeks.
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· Regarding bid for winter salt via GPCoG, International Salt has been bought by Morton Salt Co.  Due to this merger, additional negotiation and paperwork was required for GPCoG and agreements with the Federal Trade Commission and Maine’s Attorney General; therefore, Topsham be getting winter salt at $66.69 per ton i.e. $1 less per ton.  Town uses approximately 900-1000 tons per year.

· December issue of Downeast magazine will carry an article about Topsham regarding its transformation with Lower Maine Street, the Highlands, etc. – very favorable article.

Financial Report

· Thank you to all citizens who have paid their taxes early; it really helps out the town.  Have not had to use the Tax Anticipation Note (TAN) thanks to the support from this town’s taxpayers.

· Workshop scheduled for 6 pm on November 23rd with town auditor to review the 2008-2009 audit.  Finance Committee Chair Mike Whitney has been notified of the meeting date.

· No surprises in the budget regarding expenses; third of the way through the budget year.  All department spending is at expected levels.

· Revenues on track as expected.  Excise tax is almost $20,000 more than received last year for this same four-month period. Thank you to voters for their support of this very important revenue for the town.

· Relative to the issue of number of trash bags per roll, there was a malfunction with the manufacturer putting eleven, twelve, or thirteen bags per roll rather than ten.  The company has corrected the problem and credited the Town with $2,000.

Selectman Consolini requested updates on three items:  information regarding TIF comparisons, Sierra Club grant money from the federal government for Cool Cities, legal opinion regarding copies of archival items.

Jim Ashe noted an e-mail was sent regarding TIF percentages, the e-mail relative to grant money was forwarded to Ron Melanson as requested, and the legal opinion regarding archival items will be top priority for the Town Clerk’s office now that the election is over.

BOARDS AND COMMITTEE GOALS AND UPDATES 
Update from Topsham Development, Inc.  – Joshua Spooner

Chair of Topsham Development Inc. Joshua Spooner presented a general update of the group’s work and focus.  He also noted a Statement of Principles and Purposes for a Midcoast Regional Business Park was presented to the Board on May 21, 2009 and he was presenting that information once more at this meeting with a request that the Board of Selectmen review that material and provide a vote of support for those principles and purposes at its next meeting. 
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Purposes:

· To establish a collaborative joint approach to the development of a regional business park.

· To retain and create significant quality employment

· To stimulate expansion of the participating communities’ commercial/industrial tax base

· To attract state and federal funding for the development of a regional business park. 

· To establish fundamental principles upon which the towns will draft an inter-local agreement


for regional business park development, revenue sharing, and any related funding or 
financial agreements.

Principles:

· Net revenues apportioned pro-rata to respective investments

· Host community reimbursed for costs of public services

· Effort to recruit other Midcoast region communities

· Inter-local agreement for development, revenue sharing, and related funding

· Approval by duly constituted legislative body of each town
The group hopes to present a framework for having Brunswick and Topsham work together towards a regional business park should a property or project eventually become available.  The initial start to that process is the Statement of Principles and Purposes for a Midcoast Regional Business Park shared in May and again this evening. 

On November 16th TDI will host a public forum on economic development at the town building; the group requests permission to televise this informational event focusing on the advantages of regional economic development and the impact of the base closure.  When asked if the group had ever considered a round table discussion with all local business owners to generate ideas regarding how to bring new businesses to Topsham, he responded that though no formal sit-down sessions with that specific focus in mind have been held, John Shattuck is in constant communication with local businesses.  He expressed there is a well-known need for a regional business park noting the question is how to pay for it saying, “That’s been a problem from the start.”  He added whether a regional business park may eventually be on the base or off the base is hard to say. “The way the zoning is set up for the base and the type of businesses that might be sought to locate there won’t necessarily match every type of local business that is looking to expand and they may not find space on the base for them so it’s not a forgone conclusion by any stretch of the imagination.” There will be an opportunity for regional cooperation on the base.  TDI wants to enable people to understand where they are coming from via an economic standpoint and to correct any perceptions about where our town wants to go with regards to economic development. 

PUBLIC COMMENT - None
CORRESPONDENCE - None
ADJUSTMENTS TO THE AGENDA - None
CONSENT CALENDAR  

Approval of the minutes of the special Board of Selectmen meeting October 8, 2009

Approval of the minutes of the regular Board of Selectmen meeting October 15, 2009

Approval of the minutes of the special Board of Selectmen meeting October 29, 2009
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Motion by Selectman Trusiani

To accept the Consent Calendar as presented 

Seconded by Selectman Edmondson
In Favor:  Selectmen Consolini, Edmondson, Riendeau, Trusiani

Abstention:  Selectman Russell
Motion Passed

PUBLIC HEARING OPEN
Item #108-09 
Adoption of General Assistance Ordinance Appendixes

To accept the revised Appendices A, B, and C of the 2009-2010 General Assistance Ordinance
General Assistance Director Linda Dumont clarified the request is to adopt adjustments to the overall maximums 
PUBLIC HEARING CLOSED
Selectman Trusiani noted the maximums presented here are set by the State and that the town is reimbursed 50% of what it gives out. 
Motion by Selectman Trusiani

To accept the revised Appendices A. B, and C of the 2009-2010 General Assistance Ordinance
Seconded by Selectman Russell
Unanimous
Motion Passed
UNFINISHED BUSINESS – None
OLD BUSINESS – None
NEW BUSINESS
Item #109-09 
Discussion on the protocol of the Board of Selectmen requesting an ordinance/changing language in an existing ordinance
Selectman Consolini stated she had placed this item on the agenda based on a discussion regarding language for open field recycling at the October 15th Board of Selectmen meeting.  She read correspondence received from Becky Seal of the MMA Legal Services Department stating there is “… nothing in general state law that prohibits a Selectperson from proposing an agenda item that asks the Select Board to ‘consider and take appropriate action’ with regard to a possible zoning ordinance amendment that addresses a particular land use.”  She added she felt her integrity had been challenged and needed proof that “I had every right to do what I did.”
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Selectman Trusiani stated he had been referring to the issue of individual selectmen making recommendations or changes to an ordinance rather than the Board of Selectmen as a whole and never intended to question the integrity of another Board member. He added as one elected official on the Board he “would not recommend making changes in the language in the ordinance or the Comprehensive Plan put in place in 2005 since there has been no chance to have them worked out”. 

Selectman Consolini agreed no action is taken unless it is by majority vote of the Board acting as one.  An individual Selectman can bring up before the Board any discussion on language changes.  

Selectman Russell confirmed the statements by Becky Seal are exactly right and that this issue started right and ended right but that it became “messy in between” adding it is right that the Board now moves on.

Item #110-09 
Discussion on when/why an item is placed on the agenda
Selectman Consolini stated she does not request that a lot of items be placed on agendas and that an item may be placed on an agenda because she received contact from citizens offering suggestions, comments, complaints, etc. or because she may have read an informational article that might be of benefit to Topsham.  She added it is her job to listen and to help.  In response to one Selectman’s request for her e-mail correspondence, she stated that if a majority of the Board votes to request such information, she will do so but that a single Selectman does not have a right to make such a request.  She referred to the Board rules dealing with communication issues.

Discussion continued including the following points:

· If a citizen approaches a Board member, that communication is considered public i.e. the Freedom of Information Act delineates correspondence to any elected official as public information.

· Need for the Town Attorney to review with the Board what is and is not privileged.

· The need to follow the “chain of command” from Department Head to Town Manager to Board of Selectmen.

· All Department Heads are approachable people who respond to and address issues very well.

· The role of the Board of Selectmen is to deal with hard issues and solid decisions having to do with the direction and welfare of the town.

· The reluctance of citizens to contact department heads indicating, “I’m contacting my elected official.”

· The agreement to submit all agenda items with relevant materials by noon Wednesday the week before a Board meeting.
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Item #111-09 
Consideration and any appropriate action on implementing “user fees” for fire calls

Selectman Consolini stated this was placed on the agenda as a result of the fire at an open field recycling plant recently stating there have been four fires in the last twelve years at that location.  Though taxes pay for services, fees exist in the following areas:  EMS ambulance charge, transfer station trash bags, Planning Department building permit fees, Rec Department registration fees to participate in sports.  Causes of fires are investigated and if negligence is found, a user fee should be assessed.  She asked the Board to discuss the feasibility of user fees on negligence type fires.

Discussion continued including the following points:

· The probability of a citizen waiting too long to call for help because of the prospect of a user fee if the fire has been caused by “doing something stupid”.

· The issue of false alarms to the fire and police departments was addressed a few years ago.

· A vast amount of fire causes are due to negligence in some measure.

· Taxes pay the payroll in the departments noted; user fees pay for the programs.

· It is sometimes difficult to define a fire as caused by “negligence”.

· Towns employ “mutual aid” from local neighbors for large fires.

· Any 9-1-1 call is stressful enough without having to worry about user fees.

· The Attorney General’s office investigates criminal fires.

· The company involved in the most recent fire voluntarily reimbursed the town $2,000 for the oil provided by a local company to fuel fire trucks; Topsham’s fire trucks were refueled three times.

· The need for background information to be made available for any item placed on an agenda 

Item #112-09 
Election of Chair for the Board of Selectmen
Selectman Russell nominated Ron Riendeau as Chair.

Motion by Selectman Trusiani

To cease nominations and elect Ron Riendeau as Chair for the Board of Selectmen
Seconded by Selectmen Edmondson 
In Favor:  Selectmen Consolini, Edmondson, Russell, Trusiani

Abstention:  Selectman Riendeau
Motion Passed
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Item #113-09 
Election of Vice-Chair for the Board of Selectmen
Selectman Edmondson nominated James Trusiani as Vice-Chair.

Motion by Selectman Edmondson

To cease nominations and elect James Trusiani as Vice-Chair for the Board of Selectmen
Seconded by Selectmen Russell 
In Favor:  Selectmen Consolini, Edmondson, Riendeau, Russell

Abstention:  Selectman Trusiani
Motion Passed

Selectman Riendeau extended a thank you to the Brunswick Fire Department for the loan of the bunting for tonight’s opening ceremony.
Motion by Selectman Trusiani
To adjourn the meeting

Seconded by Selectman Edmondson


Unanimous

Motion Passed

Meeting Adjourned at 8:26 pm

NEXT MEETING:  

THURSDAY – DECEMBER 3, 2009



            MUNICIPAL COMPLEX





     7 P.M. 

Respectfully Submitted

Sandy Jalbert

Recording Secretary
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