Approved Minutes 
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

MARCH 5, 2009 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:  Sandra Consolini, Michelle Derr, Steve Edmondson, Ron Riendeau, 

        James Trusiani 

Also present Town Manager Jim Ashe

TOWN MANAGER’S REPORT

· Sidewalk plow broke down recently; now repaired.  Thank you to the public for their patience during the last snowstorm.

· MDOT notified us that Topsham has been selected to receive radar speed detector trailer on loan for two weeks beginning April 13th.

· Black Bridge repairs have been completed and the bridge is reopened.

· MCBDP meeting today; group is continuing with its efforts to move into a Council of Governments (CoG) type of organization.

· Received notice from Topsham Police Benevolent Association that they are ready to begin negotiations process.

· Chris Jacques of Allen Financial recommends we wait until new premium rates are out in the summer regarding health insurance to see if there could be a savings; for last several years rate increases have ranged between 9% to 13% each year.

· Central Maine Power has a program of pre-care for trees.  After the snow melts this spring, CMP will be pruning and/or clearing away limbs and brush above 8 feet to address the problem of tree-related power outages during storms.  They may also use herbicides if needed.  If a citizen’s land abuts an area to be cut, that citizen may call 

1-800-972-8600.
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· Financial Report

     Expenditures:

· Currently 69% through the payroll budget

· Approx $6,500 remaining in Public Works overtime budget; still doing okay

· Budgeted $14,300 in General Assistance; expended $14,800; half of that comes back to the town after paperwork is completed

· Departments have done very well holding the line on expenditures

      Revenues:

· Taken in almost $636,000 of anticipated $800,000 State Revenue Sharing 

· Excise Tax 60% taken in to date; $61,000 less than this time last year

· Received 45% of recycling revenue i.e. $31,000 of anticipated $70,000

· Transport fees at 83%

· Received just over $140,000 to date of overall anticipated $194,000 from Landfill fees
· Reminder Monday, March 9th budget workshop at 6 p.m. to review budgets of library, rec dept and solid waste.

Selectman Derr expressed three concerns:

≈ increased efforts to make the public more clearly aware that all numbered plastics may be recycled 

≈ information regarding contact with the landowner in Bay Park for the needed easement

≈ steps to address the concerns of the business community in the Lower Village regarding

 
parking violations on Ron’s Way
Jim Ashe responded:

≈ information will be refined on the website and cable station and posters will be clearly

 
visible at the transfer facility

≈ an e-mail has been sent to the landowner in Chicago regarding the needed easement on

 
his land in Bay Park


≈ daily contact with police chief and he has not seen violators at this point

Selectman Consolini questioned whether or not Maple Street Extension is a private road after a citizen expressed concern to her that the road had not been plowed by the town.  She was assured it is indeed a private road.

Selectman Edmondson stated he had spoken with Public Works Director Rob Pontau regarding the placement of the no-right-turn-on-red signs exiting the Topsham Fair Mall onto Route 196.  The signs are too small and too high; Rob Pontau has already e-mailed MDOT to see if they can assist and will continue to look into different placement for the signs.
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BOARDS AND COMMITTEE GOALS AND UPDATES 
Selectman Trusiani announced meetings of the Sagadahoc Budget Advisory Committee are held on Thursday afternoons at the courthouse in Bath.  On April 2nd the County Commissioner will have an initial budget ready for presentation. Selectman Trusiani will keep the Board informed and will be sure the proposed budget is made available.  Two bills are in front of the Legislature regarding the sharing of costs for the Wiscasset jail.  Sagadahoc County prefers a fifty-fifty share of costs and Lincoln County is yet unsure.  He also announced he is the Chair of the Sagadahoc Budget Advisory Committee and Dan Billings of Bowdoinham is the Vice Chair.
PUBLIC COMMENT – None
CORRESPONDENCE 
Selectman Riendeau shared a letter from Ralph Williams expressing gratitude for his appointment as Town Historian.   

Selectman Riendeau also shared correspondence from Don Spann asking the Board of Selectmen to add to its agenda as a standing item updates relative to the Base Housing and a possible regional Business Park.

After discussion, the Board agreed the Town Manager will contact Don Spann to assure him he is always welcome to share information during the Boards and Committee Goals and Updates or the Public Comment sections of each meeting.  Should that Round Table find a need to request the Board to take action on any item, it can certainly be added as an agenda item when needed.

Selectman Trusiani raised the issue of the Monday, March 9th video meeting with Senator Collins expressing concern that the Board as a whole did not consent to meeting with Senator Collins as well as stating no elected official has a right to set up a meeting and dictate who will be at that meeting.  What will happen at that meeting is of concern.  The Board of Selectmen accepted the plan developed by the Local Regional Authority (LRA) as did the town at town meeting; that plan has been adopted into the town’s Comprehensive Plan.  He reiterated that MRRA is now responsible for what goes on inside the gates of BNAS and the Topsham Annex.

He noted three concerns:

1) The majority of the Board of Selectmen did not vote for this conference call.

2) The majority of the Board of Selectmen did not consent to this meeting.

3) The meeting was put together with notification by e-mails and correspondence in mailboxes after the meeting was scheduled to take place.

He wished to be placed on record with the following: He is against the meeting taking place on Monday.  Questions raised and presented should be sent to MRRA with any response directed to the Board of Selectmen then taken to the delegation of all the representatives in Washington 
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since they all attend MRRA meetings.   He doesn’t believe it is the proper place of the Board of Selectmen to overstep the authority that has been given to them by the Governor with legislation funded by federal money at this time.  He stated he doesn’t believe a conference call with one representative “is proper, is in order, or should take place”.

Selectman Consolini responded that the Board has been kept informed every step of the way in the process of setting up the Monday meeting.  The initial contact with Senator Collins was a result of conversations with John Shattuck, Rich Roedner, and Jim Ashe as well as the Board’s concern regarding the Annex being forgotten amidst the focus on BNAS.  The videoconference is simply an effort to ask questions and get answers and was arranged prior to the offer/proposal made by MRRA.

The conversation continued regarding the need to review Board rules, the public sharing or non-sharing of Executive Session information, Senator Collins’ preference for a non-public venue, the fact that two selectmen would attend rather than the full Board, the Senator’s request for a copy of the questions that will be asked before the video conference takes place.

Outcome:  

The video conference will be held. 




Board rules need to be reviewed, refined, and amended if necessary.

ADJUSTMENTS TO THE AGENDA - None
CONSENT CALENDAR  

            
Approval of the minutes of the February 19, 2009 Board of Selectmen meeting
page 3 – paragraph 3  …if can increase…  should read …if we can increase… 

Motion by Selectman Trusiani

To accept the minutes of the February 19, 2009 meeting with corrections

Seconded by Selectman Edmondson
Unanimous
Motion Passed
PUBLIC HEARING - None
UNFINISHED BUSINESS – None
NEW BUSINESS 

20-09
Consideration and any action in support of Richard Keen, local sculptor/artist, for a grant of $7,500 to enable him to create a sculptural work of art for the Town Municipal Building
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Richard Keen shared a Power Point presentation of his portfolio of work and reviewed his background stating he currently has a studio in Fort Andros.  His art is based on boat hull diagrams with an influence from the sea.  His proposal calls for a three-dimensional object based on lines and designs seen in boats to be placed in the Town Hall stairwell.  His goal is to bring contemporary art to the public and have that art speak a dialogue people can engage with as a way to  “let them fill in the blanks and get involved” with the art.  A project funded by the Maine Arts Commission is for sculptural works of art in a location where the public can view the art.  He stated he hopes the Board of Selectmen will offer a thumbs-up for creating a work of art for the building. Mr. Keen stated, “My work speaks to the region on many levels.  Boats are a non-offensive symbol offering a sense of discovery”.  Last fall Mr. Keen was awarded a small grant from the Maine Arts Commission for an underwater project.  

In response to Board concerns, he assured the Board the town is not responsible for any funding and that it is his responsibility to map through 25% of in-kind or matching funds as well as to complete and submit the application.  When questioned regarding the weight of the completed piece, Mr. Keen stated it will be fabricated in part with plywood and Styrofoam and will be completed with fiberglass and paint so the weight will not be significant.  He stated he needs to provide imagery and a narrative in the application process and may be allowed to submit a variety of designs as long as the Board of Selectmen has approved the site.  With an application deadline of March 31st, Mr. Keen hopes to receive a response regarding grant acceptance with a month or so of that deadline with installation to be completed by late fall if possible.  Expenditure of grant funds awards usually falls within a fiscal year.

Selectman Trusiani expressed the following concerns:


≈ There is no policy or guideline in place relative to such a project and possible future

 

requests.


≈ There is no need for the Board to accept the grant because it is not the entity applying

 

for the grant.


≈ Potential liability regarding an object on the wall of a town building if that object does

 

not belong to the town.


≈ A two or three foot projection should not interfere with public traffic on the stairway.


≈ Maintenance department should be consulted to ensure the object is installed properly, 

securely, and in proper position.

Motion by Selectman Derr

To endorse Richard Keen’s application for a grant to create a sculptural work of art for the Town Municipal Building with the understanding that there will be no cost to the town.

Seconded by Selectman Consolini
Unanimous

Motion Passed
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21-09
Discussion and any appropriate action for appointment to the following:  

Jane Scease – Topsham Housing Authority 

David Reed – Topsham Development Inc.

Motion by Selectman Consolini

To appoint Jane Scease to the Topsham Housing Authority 
Seconded by Selectman Edmondson
In favor:  Selectmen Consolini, Derr, Edmondson, Riendeau

Abstention:  Selectman Trusiani


Motion Passed

--------

Motion by Selectman Edmondson

To appoint David Reed to the Topsham Development Inc.
Seconded by Selectman Riendeau
In favor:  Selectmen Consolini, Derr, Edmondson, Riendeau

Abstention:  Selectman Trusiani


Motion Passed

--------

22-09
Before April 1st of each year the Board of Selectmen signs a warrant for the Animal Control Officer to notify dog owners that their dog license(s) is/are overdue.  Title 7 M.R.S.A. 3943

Jim Ashe:  A large amount this year i.e. of 1,350 dogs, unsure if 500 are licensed i.e. families may have moved, pets may have passed away, etc. New law requires veterinarians who give a dog a rabies vaccination must report that information to the town; we are therefore aware of the number of dogs in town based on that information.  Citizens are urged to license their dogs.

Motion by Selectman Trusiani

To sign the warrant to authorize the Animal Control Officer to notify dog owners that their dog license(s) is/are overdue.
Seconded by Selectman Derr
Unanimous


Motion Passed

23-09
Consideration and any action for the Town manager to sign contracts from MDOT outlining the State’s and the Town’s responsibilities to complete road repair projects.
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Jim Ashe:  Public Works Director Rob Pontau has reviewed the paperwork; a typical agreement; no concerns.

Selectman Derr referred to Item E questioning if there would be any impacts.

Item E: The Town agrees to assure proper adjustment, relocation, or repair of any portion of a service that is located within the limits of the highway right-of-way and connected to any municipal uitility which might become necessary to permit construction of the project.  The Town agrees to hold the Department harmless from any claims for damages occurring as a result thereof.
Jim Ashe stated to his knowledge there were none.

Selectman Trusiani noted that provision is in case the town decided to do work in the right-of-way.
Motion by Selectman Trusiani

To authorize the Town Manager to sign contracts from MDOT outlining the State’s and the Town’s responsibilities to complete road repair projects.
Seconded by Selectman Edmondson
Unanimous


Motion Passed

24-09
Discussion and any appropriate action regarding a site visit to the Town-owned land in the vicinity of the old fire station

Selectman Derr noted this item had been tabled at a previous meeting.  She stated the point of this agenda item is the letter received from twelve business people in the Lower Village expressing concern regarding the lack of available municipal parking for small businesses.  There are almost 500 private parking spaces but those are not available to those folks.   The Conservation Commission may also be interested in becoming involved since this is town-owned land and it had expressed interest in Lower Village redevelopment in the past. She quoted a March 27, 2002 Times Record article stating shortly after the Conservation Committee was formed, members declared revitalization of the Lower Village one of its priorities. Current Conservation Commission Chairwoman Carla Resenbrink is quoted from that article: “One of our priorities is green space.”  She noted green space is a priority of those small business people in the Lower Village as well; there is a great deal of asphalt in the Lower Village. The Conservation Commission is good at raising funds.  Quality of Life funds amounting to $42,000 are still available.  It would be good to know exactly what the town owns.  She stated the town has the sewer district easement, the survey showing what is town-owned land, and it does own a portion of the fire station property.  It would be good to have representatives from TDI and the Conservation Commission on the site walk as well.
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Selectman Trusiani asked the Board to remember that “when you make it green, you lose parking spaces”.

Discussion continued relative to a time and date for that site walk, any scheduling conflicts, participants, etc.

Motion by Selectman Derr

To ask the Town Manager to invite representatives from TDI, Conservation Commission, and small businesses in the Lower Village to a site visit in the vicinity of the old fire station on town-owned property at 5:30 P.M. on Thursday, April 16th with Mr. John Shattuck as tour guide.
Seconded by Selectman Edmondson
Unanimous


Motion Passed

25-09
Consideration and any appropriate action to support the Town’s request for legislative action to adjust Topsham’s 2007 Maine State Valuation figure.

Jim Ashe extended a thank you to Times Record reporter Darcie Moore for writing an excellent article about this situation.  In 2007 Topsham underwent a complete revaluation with seven different TIF’s in place.  The State valuation subtracts money spent on certified programs from TIF accounts.  A former assessor certified that Topsham would spend all of its $1.6 million.  We didn’t; just under $700,000 was actually spent from TIF accounts.  Because that was certified, we must now correct it.  Nothing in the past will be affected; however, it will affect the Town with an artificial reduction in our value.  If we had been able to spend all TIF money in TIF areas, would have had about a 1% reduction in the value for the Town; technically had a 6% increase.  Standard for Topsham is 7%.  Because of the timing, now must ask legislators to present an emergency bill to make this correction so when we get our assessment for the 2009-2010 county budget it is an accurate one.  The town’s value is about $61 million more from the State’s perspective.  Need to take care of this.  Maine Revenue Service has certified everything else in prior years is correct and this is the only correction needed.  

When asked what will prevent this from happening again, Mr. Ashe responded the Economic Development Division at the State level is working closely with the Maine Revenue Service.  Topsham’s Assessor, Tax Collector, Planner, Business Manager, Economic Development person, Town Manager are all working closely together to gain a better understanding as well.

Selectman Trusiani clarified that it is not that the town did not spend all the money. The $1.6 million did go to the revenue side to justify the mil rate.  It is that the $1.6 million was not spent in the sheltered portion of a TIF.  If the issue is not corrected now, it will be more complicated next year; need to endorse this.  He thanked the Town Manager and others for their diligence in working on this issue.
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Motion by Selectman Trusiani

To support the Town Manager ‘s request for legislative action to adjust Topsham’s 2007 Maine State Valuation figure

Seconded by Selectman Consolini
Unanimous


Motion Passed
EXECUTIVE SESSION 

26-09
To enter into Executive Session to discuss and consider disposition of publicly held property pursuant to 1 M.R.S.A.  §405 (6) (C)

Motion by Selectman Trusiani

To enter into Executive Session
Seconded by Selectman Edmondson
Unanimous


Motion Passed

Those entering Executive Session: Board of Selectmen, Town Manager, Assistant Manager

Executive Session at 8:46 pm

Public Session declared at 9:16 pm

No action taken.

MOTION by Selectman Trusiani

To adjourn the meeting

Seconded by Selectman Edmondson


Unanimous

MOTION PASSED

Meeting Adjourned at 9:17 P.M. 
NEXT MEETING:  

THURSDAY - MARCH 19, 2009



            MUNICIPAL COMPLEX





     7 P.M. 

Respectfully Submitted

Sandy Jalbert

Recording Secretary
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