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TOWN OF TOPSHAM

PLANNING BOARD MEETING

October 7, 2008
MEMBERS PRESENT:
Chairmen- Don Spann,Vice-Chairmen-Don Russell, Paul Bennett, Ron Bisson and Nora Wilson
MEMBERS ABSENT:
Stephen Mathieu and Tim Dunham
STAFF PRESENT:
Rod Melanson, Assistant  Town Planner
Irene Dubreuil, Recording Secretary
1.
ROLL CALL
The recording secretary conducted the roll call as noted above.

2.
MINUTES

Motion was made by Don Russell and seconded by Paul Bennett to accept the September 18, 2008 minutes with the following correction:

Page 2, thios should read this
VOTED



5-0-0
3. PUBLIC HEARING- THE PLANNING BOARD WILL HEAR ALL COMMENTS  AND CONCERNS ON THE PROPOSED PLANNED COMMERCIAL DEVELOPMENT SUBMITTED BY RONALD AND SUZANNE ATWOOD LOCATED ON RYMANT ROAD, TAX MAP R09, LOTS 60E AND 60F:
Charles Wallace of Resource Systems Engineering was representing the applicants Ronald and Suzanne Atwood. He briefly spoke on the items that the Board asked for clarification from the last Board meeting on utilities, lighting, signage, parking and drainage area. The Board felt that all areas were addressed.
Chairmen Don Spann opened the Public Hearing.

There were no comments taking.

Chairmen Don Spann closed the Public Hearing.

Vice-Chairmen Don Russell read through the following Finding of Facts for Conditional Use and Shoreland Permit:
1. Applicant: Ronald and Suzanne Atwood.
2. Property located in the Rural Commercial Use Zone.

3. Portion of the property is in the Limit Commercial Overlay District.

4. Property is shown on Map R09, Lots 60E and 60F.
5. Property to be developed as a Planned Commercial Development by joining 2 lots for a total of 6.67 acres.
6. Setback from existing bounders are:

Front
80

Side    
30

Rear
30

7. Project will be services by private Water and sewer on each lot.

8. The road servicing the project will be private.

9. The Planned Commercial Development will accommodate a wood working shop and service business (paving business).

10. Use categories within the neighboring properties are a mix of Commercial and Residential abutters at back of property by Interstate 295.\
11. The traffic generated by the business in the Planned Commercial Development will be from primary employees.
12. Placement of structures on Lot 60F will minimize the impact on wetland.

13. Applicant state parking standards will meet the codes.

The Board reviewed and agreed with all the Finding of Facts.
Vice-Chairmen Don Russell read the conclusions for the conditional use performance standards:
1. The use is compatible with and similar to the general categories of uses of neighboring properties.

2. The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.
3. The anticipated traffic for the proposed development will not cause an adverse negative impact on the neighborhood surrounding the proposed development.

4. There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general.

5. The physical characteristics of the site, including, location, slope, soils, drainage and vegetative cover, are suitable for the proposed use.

6. The use will not constitute a public or private nuisance.

7. Any other requirements and applicable provisions of this Code, as deemed necessary are met.

8. The Board and applicant agreed to edit the existing note that stated 'There shall be no further expansion of the approved PCD without prior approval.' to read ' There shall be no further expansion of the approved PCD.

The Board agreed with the Conclusion of the Conditional Use performance.

MOTION

Don Russell made a motion and Ron Bisson seconded to grant the Conditional Use permit to operate a service business on meeting the standards of 225.67F.
VOTED



All agreed     5-0-0

Vice-Chairmen Don Russell read the following conclusion for the Shoreland Permit:
1. Will maintain safe and healthful conditions.

2. Will not result in water pollution, erosion or sedimentation to surface water.
3. Will adequately provide for the disposal of all wastewater.

4. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat.

5. Will conserve shore cover and visual, as well as actual, points of access to inland and coastal waters.

6. Will protect archaeological and historic resources as designated in the Comprehensive Plan.

7. Will not adversely affect existing commercial fishing or maritime activities in a commercial fisheries/maritime activities district.

8. Will avoid problems associated with floodplain development and use.

9. Is in conformance with the provisions of this Subsection F, Land us standards.

The Board agreed with the Conclusion of the Shoreland Permit.

MOTION

Don Russell made a motion and Ron Bisson seconded to grant  the Shoreland Permit in the limited commercial district as meeting standards of 225-19.H.3.c. with the same Finding of Facts that were agreed with the Conditional Use Permit.
VOTED



All agreed     5-0-0
The following Conditions of Approval for the Site Plan that was noted in Rod’s memo to the board:
1. This approval is not final until such time as final plans, showing all conditions and waivers, have been signed by the Planning Board.

2. This approval is based on the approved plans listed below, and on all submissions and information provided by the applicant at final approval, whether referenced in any findings or conditions of approval.

3. All work shall be completed in conformance with the approved plans, entitled “Atwood Planned Commercial Development”, drawn by “Resource Systems Engineering” and “Sebago Technics” consisting of the following page(s):

Sheet 
1
Site Plan for PCD



8-29-08

Sheet S-01
Wally Hovey Proposed Buildings


8-6-08
 

Sheet

Amended Atwood Property Lot 4 Topography
6-17-08

Sheet 1 of 4
Grading & Drainage Plan 



9-25-08

Sheet 2 of 4
Erosion control Notes & Details


9-19-08


Sheet 3 of 4 
Detail Sheet





9-19-08

Sheet D-1
Detail Sheet





9-19-08

All engineering plans should be stamped and signed by a Maine Engineer.

4. No deviations from the approved plans are permitted without prior approval from the Planning Board or Planning Office.

5. All work shall be completed in accordance with Best Management Practices for Soil Erosion and Sediment Control.

6. Shared access road shall be upgraded to public road standards if any future subdivision/ lots are serviced by the shared access road.

7. No-cut buffer areas shall be flagged and reviewed by Town Planner prior to work commencing.

8. Drainage easement shall be reviewed by Planning Office prior to final plan signing.

9. Draft Road Maintenance Agreement must be signed by both parties prior to final plan signing.

10. This approval is conditioned on the applicant receiving all necessary Maine Department of Environmental Protection.

MOTION
Don Russell made a motion, seconded by Ron Bisson, to grant the Site Plan of the Planned Commercial Development for the property owned by Ronald and Suzanne Atwood Map R09, Lots 60E, 60F with the findings and conditions numbering 1 thru 10 set forth from staff memo. 
VOTED 

All agreed 5-0-0

4. THE HOME DEPOT U.S.A., INC. HAS SUBMITTED A PROPOSED AMENDED SITE PLAN TO SEEK INCREASE IN THE OUTDOOR STORAGE AND DISPLAY AREAS LOCATED AT 154 TOPSHAM FAIR MALL ROAD, TAX MAP R05, LOT 21D015.
Mr. Sean Martin of McCarthy Kerekes, LLC represented the Home Depot, U.S.A., Inc. Mr. Martin went over the application and asked for an increase of outside storage space and display areas and seasonal display areas.

The board had a lengthy discussion about the uniqueness that this Home Depot has. One of the concerns the board had was to make sure the snow storage area at each end of the isles gets move back a few spaces so you may see the on coming traffic when they have large snow banks. 

Rod Melanson, Town Assistant Planner had concerns about the seasonal outside display he felt it would be hard for the Code Enforcement Office to police multiple seasonal areas with different stipulations. Rod asked the board to make sure that Home Depot gives a schedule to the CEO with dates of all seasonal displays.
Upon review the Board requested that the following items be addressed on the final site plan:

1. A schedule for each seasonal outdoor display area shall be referenced on the plan, and attached for final review.

2. Outdoor shed display area and “tent area” shall be consolidated to only two parking aisles.  This should be depicted on the final plan.

3. No storage or display areas shall be allowed in any setback.

4. Snow storage to be moved back as shown, and consolidated along the parking aisle islands.

5. Travel lanes and building access must be kept clear of any obstructions for fire/ emergency services.

6. Addition of a note to the plan that clarifies the use of the depicted “tent area”.  The “tent area” shall be labeled ‘vendor display area’, and the note shall restrict any retail sales and display occurring in this area. 

MOTION

Don Russell made a motion and Ron Bisson seconded to amend the Home Depot, 



Tax Map R05, Lot 21D015 conditioned upon the above mentioned items and as indicated on the Site Payout Plan C-1 from Sitelines dated 10-01-02.

VOTED



All agreed    5-0-0
5. SHORELAND ZONE PERMIT- JEREMY KILBRETH OF 67 TOWNSEND WAY HAS SUBMITTED A PROPOSED APPLICATION TO BUILD A 36X56 BARIN FOR STORAGE, TAX MAP R08, LOT 040C002.
Mr. Kilbreth was here to get a permit after the fact for a culvert that he installed. Mr. Kilbreth did get a Permit by Rule from the DEP and did not know he needed to get a Shoreland Permit from the town and that he was in the Stream Protection District.
Rod Melanson, Assistant Town Planner and Tod Rosenberg, CEO did a site walk and found that it was installed and they have no problems with the site. He did have silt fence and rip rap around the culvert. 

Don Russell read the following Finding of Facts:

1. Applicant is Jeremy Kilbreth.

2. Property located in R3, Stream Protection District

3. Property shown on Tax Map R08, Lot 40C002

4. Applicant is applying for a Shoreland Zone Permit to cross a stream.

5. Applicant has installed a 24” culvert to allow him to construct a driveway to service a storage building.

6. Applicant has installed Rip-Rap on banks of culvert area, built driveway, and installed hay bales for erosion control also wood chips and grass adjacent area.

7. Lot size, 11+ acres.

8.  Road frontage, 1300-1500 feet
9. All set back of structure are met.

10. No structure closer that 75 feet to stream.

11. Lot is service of private septic

12. Has received a Permit by Rule.

Ron Bisson read the following findings from 225-19.H.3.c

1. Will maintain safe and healthful conditions.

2. Will not result in water pollution, erosion or sedimentation to surface waters.

3. Will adequately provide for the disposal of all wastewater.
4. Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat.

5. Will conserve shore cover and visual, as well as actual, points of access to inland and coastal waters.

6. Will protect archaeological and historic resources as designated in the Comprehensive Plan.

7. Will not adversely affect existing commercial fishing or maritime activities in a commercial fisheries/maritime activities district,

8. Will avoid problems associated with floodplain development and use.

9. Is in conformance with the provisions of this Subsection G, Land Use standards

The Board agreed on these findings.

MOTION
Ron Bisson made a motion and Don Russell seconded to grant the Shoreland Permit.
VOTED

All agreed    5-0-0
6. SITE PLAN AND SUBDIVISION AMENDMENT- HISRTORIC RETIREMENT,LLC HAS SUBMITTED A PRPOSED AMENDMENT TO ADD AN OUTDOOR HEATED POOL AND TO CREATE A NEW 20,508 S.F LOT AROUND THE EXISITNG SCRIBNER (WALLACE) HOUSE, TAX MAP U07, LOTS 1,2,3,4, TAX MAP U06, LOTS 78,79,80 AND PORTION OF U04, LOT01.

Christopher Belanger of Belanger Engineering and Matt Teare are here to represent the Highlands. Mr. Belanger is here to ask for a site plan amendment to add an outdoor heated pool to the town hall project and to amend the subdivision to crave out a separate lot for the historic Scribner (Wallace) house lot.
The board had a discussion about fencing around the pool. There was no Finding of Facts.
MOTION
Don Russell made a motion and Ron Bisson seconded to approve the amendment to the Subdivision and Site Plan for the Town Hall Village Amendment 1.

VOTED



All agreed    5-0-0

7. SHORELAND PERMIT AMENDMENT- TO HEAR THE PROPOSED ORDINANCE AMENDMENT OF THE SHORELAND ZONING ORDINANCE AND ACCOMPANYING MAP. THE AMENDMENT WILL ALLOW FOR THE TOWN OF TOPSHAM, TO COMPLY WITH NEWLY ADOPTED STATE STANDARDS FOR MANAGEMENT OF TOPSHAM’S IDENTIFIED SHORELAND ZONE. THE AMENDMENTS TO THE ORDINANCE ARE DIRECTLY ADOPTED FROM THE MAINE STATE DEPARTMENT OF ENVIRONMENTAL PROTECTION SHORELAND ZONING PROGRAM.

Assistant Planner Rod Melanson explained that the board has had two Public Hearings on this. The Select board pushed this from the May town Meeting to this one coming in November. So it is in front of the board to have it go to the Town Meeting Warrant at the Selectmen’s meeting on October 16th with a “ought to pass” vote from the Planning Board.
MOTION
Ron Bisson made a motion and Paul Bennett seconded to send the Shoreland Amendments to the Selectmen and to be put on the Warrant for the Special Town meeting with a “ought to pass”.

VOTE



All agreed    5-0-0

8. PUBLIC HEARING- THE PLANNING BOARD WILL HEAR ALL COMMENTS AND CONCERNS ON THE PROPOSED ORDINANCE AMENDMENT TO AMEND THE TOPSHAM ZONING ORDINANCE, SECTION 225.50.2-SMALL WIND ENERGY CONVERSION SYSTEMS. THE AMENDMENT WILL ALLOW SAMLL WIND ENERGY SYSTEMS TO BE PLACE ON RESIDENTIAL PROPERTIES.

Rod Melanson, Assistant Planner asked for any comments from the board. The board discussed this ordinance with comments that the CEO would be able to permit small wind conversion systems 60ft and under. The board discussed to add on # 2 or send to Planning Board, #8 should have all Conditional removed and they should be permitted in the Residential areas. They discussed on #9A that to add or Manufactures specs whichever is greater and on #9B to remove on a horizontally mounted system.  They discussed to add small wind energy systems as a category in the use table under 225.16.
Chairmen Don Spann opened the Public Hearing.

There were no comments.

Chairmen Don Spann closed the Public Hearing

MOTION
Don Russell made a motion and Paul Bennett seconded it to accept all changes and forward this on to the Board of Selectmen to add to the Town Warrant for this up coming Town Meeting with “ought to pass” recommendation from the Planning Board
VOTE

All agreed 5-0-0
9. PUBLIC HEARING- THE PLANNING BOARD WILL HEAR ALL COMMENTS AND CONCERNS ON THE PROPOSED REVISIONS TO CHAPTER 225-33 OF THE TOPSHAM TOWN CODE, ZONING ORDINANCE, SIGNS, TO PROHIBIT CHANGEABLE DIGITAL SIGNS.
The board went through the language and what they decided that they wanted was to prohibit all changeable signs. The memo that was given to the board was the wrong draft language and the board decided to table this Public Hearing.

MOTION
Ron Bisson made a motion and Don Spann seconded it to table the Changeable Sign for another date.

VOTED


All agreed     5-0-0

10.  THE PLANNING BOARD WILL HEAR ALL COMMENTS AND CONCERNS ON THE PROPOSED REVISIONS TO CHAPTER 225 OF THE TOPSHAM TOWN CODE, ZONING ORDINANCE AND THE SITE PLAN ORDINANCE, CREATING THE NECESSARY ZONING PRVISIONS TO IMPLEMENT THE NASB TOPSHAM ANNEX MASTER REUSE PLAN, AS ADOPTED BY TOWN MEETING IN MAY OF 2008.

Rod Melanson, Assistant Planner discussed the language that was in front of the board. This was the latest revision of all the changes that the board wanted to see. Rod Melanson asked if the board had any other changes and/or mistakes.
Don Spann opened the Public Hearing
Ms. Vicky Boundy, of the MRRA was here at the meeting to show support.
Don Spann closed the Public Hearing.

MOTION
Don Russell made a motion and Ron Bisson seconded it to forward onto the Selectmen to be put on the Town Warrant for the next Town Meeting with the recommendation from the Planning Board “ought to pass”.

VOTED



All agreed    5-0-0

Don Spann announced that the next Planning Board Meeting on October 21st will be cancelled. Most of the members will be attending the MRRA annual dinner.

The next Planning Board meeting will be November 4th with Paul Bennett will not being at that meeting...

ADJOURN
Motion was made by Ron Bisson, seconded by Don Russell, to adjourn at 9:28pm.

All were in favor.   5-0-0






  _________________________________






  Irene Dubreuil, Recording Secretary
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Planning Board 

December 18, 2007


