Approved Minutes 
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

DECEMBER 3, 2009 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:  Sandra Consolini, Steve Edmondson, Ron Riendeau, Don Russell,

 

        James Trusiani

Also present: Town Manager Jim Ashe
TOWN MANAGER’S REPORT
· Shared with Board members a draft of the proposed 2010-2011 Budget Development Schedule with an initial meeting date of February 11th and culminating with the May 19th Town Meeting date.  Revisions will need to be made dependent upon weather issues, illnesses, etc.  Once all Board members have reviewed the draft to determine any scheduling conflicts, a final schedule will be put on the Town’s website and notification sent to the Finance Committee.

· Reminder dog licenses due this month.

Financial Report

· At this point with 42% of the fiscal year completed, expenditures overall are at or below the 42% figure.  Thank you to all department heads. 

· Revenues as expected.  Excise tax revenue $20,000 above last year for this same four-month period; most received in September as result of Cash for Clunkers program.

BOARDS AND COMMITTEE GOALS AND UPDATES 

Police Department – Special Recognition
Board Chairman Ron Riendeau presented members of the police department with a plaque expressing gratitude for their efforts in the rescue of Kourtney Thibeault on November 19th. 

BOARDS AND COMMITTEE GOALS AND UPDATES (continued)

Parks and Recreation Department – Director Pam LeDuc



Special Recognition of Topsham Eagle Scout Mike Schuman and Atlantic Regional Credit Union
Eagle Scout Mike Schuman reviewed the steps to becoming an Eagle Scout before explaining the process he used to plan, design, prepare, build, and deliver two new dugouts to the Foreside Road baseball field.  He shared a binder of documentation for his project including its benefits to the community; a list of supplies, time, and manpower needed to complete the project, and needed funding. His proposal was presented to the Pine Tree Council for approval.  Mike acknowledged the help of family, friends, builder Ron Utecht and his partner, a crane operator from Crooker and Sons as well as the financial support of Atlantic Regional Federal Credit Union; the project was completed in early November.  Via a slide show, Mike delineated the steps used to complete the project.

Board Chairman Ron Riendeau presented Mike with a certificate of appreciation on behalf of the Town.

President of Atlantic Regional Credit Union of Brunswick and Topsham Roger Sirois stated his organization felt fortunate to be a part of this project.

Parks and Recreation Director Pam LeDuc stated plans are underway to dedicate the two new dugouts in May of 2010.

BOARDS AND COMMITTEE GOALS AND UPDATES (continued)

Maine Regional Redevelopment Authority – Steve Levesque
MRRA Rep Steve Levesque presented an update stating all squadrons have now left the Naval Air Station with eighteen months remaining in the phase-out process.  Property is transferred after an environmental assessment which is now in progress i.e. before any buildings can be transferred; the Navy has to clear each building.  MRRA has requested an Economic Development Conveyance for the land; land cannot be sold directly to the entity who buys the housing units.  All housing units privatized by military Northeast Housing LLC with a fifty-year lease on the land; Balfour Beatty is the managing partner of Northeast Housing LLC.  A total of 2,300 housing units can be rented to the general public.

MRRA’s main objective is to have a development agreement in hand in partnership with Topsham serving as facilitator.  Navy is reviewing documents already submitted.  Hope by late spring or early summer to have a deal.  Has been four years since the announcement of the base closure with eighteen more months to go.  

He then responded to a series of questions from Board members:

If MRRA obtains the land, can it sell to owner of the buildings or can they never own the land?


Yes, that’s what MRRA wants to do.  With forty-four years left on the lease, want to 
convey that land with conditions i.e. reworked sewer and water systems.

The developer can’t get the property through the Navy?


No, only through MRRA.  If MRRA can’t come to terms with the Navy, then the Navy could go to a public sale and developer could get land that way.  Utilities are owned by the Navy then to 
MRRA.

Approved Minutes – December 3, 2009





                page 2 of 7
When other bases were closed, land was given to the towns.  Why not in this instance?


Congress changed the law.  Pease, Loring, Dow, Devins were all transferred at no cost.
Some properties were rolled over to developers; an embarrassment for Congress because 
they gave away high-value properties yet the government was responsible for cleaning up the 
property.  Now the law requires fair market value for the land.   In 2005 Senator Snow 
tried to change the law; got thirty votes.  In 2009 tried again with full support of House of 
Representatives but not enough votes in the Senate.

The developer owns the housing but MRRA owns the land?


MRRA would get $1 per year for land from the developer.  Economic impact of the base 
closing is devastating.


Any update on how the property gets cleaned up?


The Navy has to clean up to conditions of the reuse plan.  There are no known 
environmental contamination issues at the Topsham Annex.  If at any time some 
contamination is found, the Navy is required to clean up the property in perpetuity.

BOARDS AND COMMITTEE GOALS AND UPDATES (continued)

TDI & Conservation Commission Joint Report on Quality of Life Ordinance - Josh Spooner and Gary Fogg

TDI Chair Josh Spooner presented an update of the work completed in the last six months including addressing concerns regarding the practical operation of the Quality of Life Ordinance.  He reviewed a list of those individuals involved in that work: Carla Rensenbrink, Angela Twitchell, Marilyn Hunter, Gary Fogg, Chris Dwinal, Rich Roedner, Rod Melanson, John Shattuck, Pam LeDuc, Rob Pontau, Liz Armstrong, Josh Spooner.  

He stated that TDI is primarily responsible for carrying out the Economic and Community Development Plan noting the current Quality of Life ordinance is too vague and opaque and is in need of transparency and a participatory process.  Because the term Quality of Life has been under some ridicule, the group proposes a name change to Topsham Community Fund (TCF) ordinance to promote greater clarity and transparency.  TDI remains committed to community development efforts; economic, business, and community development go hand-in-hand.  TDI expects to play an integral role in whatever activity the TCF group might carry out in the future

Conservation Commission Chair Gary Fogg reviewed each of four parts of the draft document “Topsham Community Fund (TCF)”.  

Points included the following:

· A committee of thirteen members representing a comprehensive set of interests in the community

· A plan with detail and substantiation which would be brought to Town Meeting
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· No change in funding the existing ordinance; 5% of gross tax revenues derived from TIF
· Uses and purposes for the fund including amenities not funded by the Town allowing town’s people to support other activities important to economic development i.e. development of leadership, good housing, good labor force by creating a community where people would want to work and live.

· Two methods delineating how money should be spent i.e. appropriation via a warrant article or reserve monies to take care of unanticipated costs pending a public hearing; Board of Selectmen could authorize expenditures up to $5,000 from TCF reserve funds.

Conservation Commission Member Angela Twitchell stated the group is seeking feedback and suggestions and will revise the proposed draft as needed.  A public meeting will be held to seek guidance and move forward; the group seeks a publicly vetted final document that may be added to the May Town Meeting warrant.

Gary Fogg, in response to a question regarding “no more than one non-resident voting member may serve on the committee at a time” and why the inclusion of a non-resident, responded that there are groups who operate in Topsham, contribute a great deal to the Town, and may offer valuable input and perspective.

Mike Evringham asked a series of questions:

Has TDI seen the ordinance and voted to support it?


The document was finalized just this week and has not been before the full TDI 
committee.

Who chartered the group?  Board of Selectmen?  What process was used to select who would be in the group?


The group worked from the existing ordinance with TDI delegated to work with that 
ordinance.  TDI reached out to various groups.  It was not chartered by the Board of 
Selectmen.

Once the fund is created and funded, monies may be spent in two ways: authorization by Town Meeting and authorization not to exceed $5,000 by the Board of Selectmen following a public hearing.  The second method is a new one?


Trying to work toward clarity. That section includes “following an expenditure plan 
approved at Town Meeting” and is within the reserve already approved at Town Meeting.

There is no need for Board of Selectmen to authorize expenditure.  Because all expenditures shall conform to the Town’s purchasing policy, why is this provision needed?

Thinking in terms of engineering studies, surveying, initial equipment purchase perhaps 
but not its maintenance.
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Appointments to the TCF Committee include one member from TDI, one from the Conservation Commission, and others appointed by Board of Selectmen.  Why?


Hoping to stimulate interest from other Board and Committees; intent is to be as inclusive 
as possible.

There is no mention of the Finance Committee anywhere.  If the intention of the drafting group is to come up with a plan for spending money, is it the plan of the group to bypass the Finance Committee and/or the Board of Selectmen?


A recommendation from the Finance Committee is required for Town Meeting.

Appears to be a “solution without a problem”.


Is not a solution without a problem; unclear process in the current ordinance.

Current ordinance states “5% of funds generated”.  Draft proposal states “5% of gross tax revenues”.  Is there a different definition of 5% as it exists today or is there a different intent?
Selectman Russell stated the concept has merit and he looks forward to something with more definition and detail.

Selectman Edmondson shared information from the Task Force created as a result of the medicinal marijuana law recently passed.  Noting a summary of statute and definitions, he referred to language stating “appropriate zoning regulations can be adopted” relative to nonprofit dispensaries. The www.maine.gov website offers information relative to the Medicinal Marijuana Task Force.
PUBLIC COMMENT - None
CORRESPONDENCE 
Selectman Consolini shared a letter received from Selectman Trusiani relative to the Freedom of Information Act requesting all records, correspondence, and e-mails regarding receiving or sending information relative to the following points:

· Bay Park drainage

· Budget and financial issues

· Codes or planning ordinances or possible violations pursuant but not limited to open-field recycling facilities, car dealers or brokers, mobile home sales owners, batch plant operations, commercial property owners, etc.

· Local elections or special elections within the last two years

· All correspondence dealing with town business with former Selectman Michelle Derr

· All TIF materials

· Any and all correspondence from any elected official from any other municipalities

A response is required within fifteen business days.  He stated if the requested documentation is not provided, Selectman Consolini must respond in writing stating reasons for the denial with statutory exemption reference adding he will pursue the matter via “legal remedies” if necessary.  Copies of that letter were sent to the town clerk, town attorney, town manager, and Board of Selectmen members.
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ADJUSTMENTS TO THE AGENDA - None
CONSENT CALENDAR  

Approval of the minutes of the regular Board of Selectmen meeting November 19, 2009

Page 2: Points made in both those e-mails included reference to




should read


Points made in those e-mails were comments from citizens with reference to

Motion by Selectman Russell

To accept the Consent Calendar as amended 

No Second
Unanimous

Motion Passed

PUBLIC HEARING - None

UNFINISHED BUSINESS – None
OLD BUSINESS – None
NEW BUSINESS
Item #120-09 
Presentation and discussion on the current and future performance of the Highlands/Highland Green TIF districts
Highlands Representative Matt Teare introduced Highlands Attorney Ron Epstein, Director of Operations Jeff Ketchum, and Developer John Wasileski.  He then reviewed the fifteen-year TIF history of the Highlands noting great growth and success in the first ten to eleven years with economic development and tax revenues well beyond original projections.

Using a slide show titled “Creating Successful Senior Communities in Topsham: The Role of Tax Increment Financing at The Highlands and Highland Green” he spoke of the following:

Part I:  Review of TIF Success


Part II: Preview of TIF Potential




1996 “Bridge” TIF




Major Obstacles to 



1999 “Infrastructure” TIF




New Development



2005 “Town Hall” TIF

He ended with the request that the Board of Selectmen consider revising TIF’s to support new growth.

Highlands Developer John Wasileski spoke of TIF potential as mutually beneficial i.e. using local community-based banks, resident volunteerism, resident assets coming to Topsham with them, residents interwoven into the fabric of the town, etc.  He noted major obstacles to new development include financing that is almost non-existent, costs skyrocketing over the last ten years, slowing of new development with the recession including DEP regulations, infrastructure costs, home building costs, etc.  
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He requested that the Board consider revising TIF’s to support new growth via three areas: 

· Revising terms to focus restarting growth

· New terms with larger benefit for the developer only on new assessed value, a credit enhancement agreement

· Ability to push forward with new development despite economic challenges

New terms can start new growth by

· Attracting new financing

· Reducing sales prices

· Financing major expansion of public infrastructure

· Financing private infrastructure expansion

· Supporting reinvestment

New terms can benefit the town by

· Sparking new development resulting in increased tax revenue

· Realizing public infrastructure and connectivity

· Including new eligible expenditures by the Town

· Improving and supporting the local economy and other economic development

· Investing in the Town’s future tax revenue when TIF’s expire

He ended with a request that the Board of Selectmen permit town staff to work with the Highlands on the concept of revised TIF terms with the Highlands paying the cost of a TIF Consultant and presenting revised TIF terms to the voters at a future town meeting.
In response to questions from Board members he clarified that proposed changes in all three TIF’s are for new growth only, there is no request to lengthen the term, and the Highlands would work with Town staff to ensure all numbers used are reconciled.

Consensus:


Board of Selectmen will consider the request.  The Town Manager will present names for 
consideration regarding a TIF Consultant.
Motion by Selectman Trusiani
To adjourn the meeting

Seconded by Selectman Consolini 

Unanimous

Motion Passed

Meeting Adjourned at 9:45 pm
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			Respectfully Submitted,








			Sandy Jalbert


			Recording Secretary


Respectfully Submitted











Sandy Jalbert


Recording Secretary








NEXT MEETING


THURSDAY – DECEMBER 17, 2009


MUNICIPAL COMPLEX


7 P.M.














