Approved Minutes 
TOPSHAM BOARD OF SELECTMEN



TOPSHAM MUNICIPAL COMPLEX

APRIL 15, 2010 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:
Steve Edmondson, Ron Riendeau, Don Russell, James Trusiani


Excused:
        
Selectman Consolini 

Also present:
Town Manager Jim Ashe


Finance Committee Members: Jeff Deletesky, Dave Douglass, Gail Eaton, Peter Lepari, Phyllis Ponziani, Denise Tepler, William Thompson, Mike Whitney

TOWN MANAGER’S REPORT

· At the last Board meeting, increase in excise tax collection for the month of March was reported as $7,000 more than same time a year ago.  Actual increase for March was $17,000.  

· Reminder that the Town Office will be closed Monday, April 19th in observance of Patriots Day.

· Saracen Motorcycle Club has withdrawn their permit request to hold an event at the Topsham Fairgrounds this year.  They need more time to advertize.  They expect to return later this year to request permission for an event in 2011.

· The Town’s historic hand tub has been removed from the Fairgrounds to a secure location as requested by the Board and the Topsham Fairgrounds Association.

· Save Our Swinging Bridge 5K Road Race and Walk is scheduled for Sunday, April 18th.  For more information or to register to participate, call Nancy Randolph at 837-0558.

· Beautification efforts at the Town Hall site are scheduled for Saturday, April 17th.

BOARDS AND COMMITTEE GOALS AND UPDATES
Selectman Trusiani as a member of the Sagadahoc Budget Advisory Committee extended a reminder of the following meeting dates:


April 22nd at 4:30 p.m. in the conference room at the Bath Courthouse

April 29th at 6 p.m. in the jury room at the Bath Courthouse – public hearing
PUBLIC COMMENT 
Selectman Riendeau presented a plaque to Fire Chief Ken Brillant recognizing him for his outstanding service, commitment, and leadership.  He stated it was both a happy and a sad day for the Town i.e. happiness for Chief Brillant that he is moving on but sadness for the Town in that it is losing a member of its “town family”.  He added that Chief Brillant’s dedication has not gone unnoticed and that the move is Brunswick’s gain and Topsham’s loss.

Patricia Fletcher spoke as a neighborhood representative regarding “serious drainage issues” in the Wood Avenue area.  She stated her house has flooded regularly.  Water drains from “sump pump to sump pump”.  Neighbors are forced to drain onto the street.  She has contacted the Public Works Department who informed her there is no drainage on Wood Avenue and complimented Public Works Director Rob Pontau for working with her on this issue.  She asked that the Town seriously consider installing drainage on Wood Avenue.  She was encouraged to speak with the Town Manager who will consult with staff.

Jeff Deletesky extended a public thank you to the Finance Committee and the Board of Selectmen for understanding the need for his recent absences.  He also acknowledged the “sacrifice of town employees regarding no pay raises” adding he is proud to live in a town where employees support each other and the Town.  He added a thank you to the Topsham Government Improvement Committee for its work in stimulating interest in town government.  Speaking as a citizen, he encouraged approval of the proposed budget at town meeting adding that he is grateful for “efforts to bring the budget down as much as possible”.

CORRESPONDENCE - None
ADJUSTMENTS TO THE AGENDA 
Jim Ashe stated he had been contacted by John Wasileski with a request to withdraw Article 19 from warrant consideration.

Selectman Russell:  TIFs should be equitable to both sides. With public meetings and public hearings it became apparent that goal was not being met with this Article.  He extended a thank you to John Wasileski and the Highlands for withdrawing the request.

CONSENT CALENDAR  

            
1.  Approval of the minutes of the April 1, 2010 Board of Selectmen meeting       

Page 5:  

“... and the conditions set forth by the Topsham Police, Fire, and EMS Departments” 

should be replaced with

“Three special conditions must be met as stated in the letter of approval:
1. Burning/fire permits from the Fire Department must be acquired

2. Fair Association must provide the Town with a copy of its liability insurance
3. Topsham Police Chief and Fire Chief will decide on an appropriate money deposit due by July 23, 2010”.
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Motion by Selectman Russell

To accept the minutes of the April 1, 2010 Board of Selectmen meeting as adjusted 

Seconded by Selectman Trusiani
Unanimous
Motion Passed

CONSENT CALENDAR  

            
2.  Approval of Fire Chief Ken Brillant’s appointment of Deputy Fire Chief Russell Cloutier as the Town’s

 
     Deputy Forest Fire Warden
Jim Ashe: The Maine Forest Warden Service requires the name of someone authorized to sign burn permits.  The recommendation is that Deputy Fire Chief Russell Cloutier be named as the Town’s Deputy Forest Fire Warden.

Motion by Selectman Trusiani

To approve Deputy Fire Chief Russell Cloutier as the Town’s Deputy Forest Fire Warden 

Seconded by Selectman Edmondson
Unanimous
Motion Passed

PUBLIC HEARING

Item #23-10 
Public Hearing for May 19, 2010 Special Town Meeting Warrant

Jim Ashe:  This has been a difficult year in that revenue has been reduced i.e. for the current budget, State Revenue Sharing was estimated at $800,000 and is down now to $664,000 by the action taken by the Legislature with Highway Block Grants estimated at $80,000 rather than a revenue of $100,000 from the State.  Additionally overall the value of the Town has decreased which automatically means we are “in the hole at the same mill rate”.  

Most department requests are lower than last year; if any are up a bit, it may be due to a change in health insurance coverage.  All three unions as well as non-union staffs have volunteered to forgo salary increases next year i.e. that the same salary schedule will be used next year as was used this year.  

Will see a subtotal municipal budget of $8,058,575 and a total two lines later; that’s because $235,000 capital reserve is money that was put away in the last few years to buy an ambulance, to buy air packs for firefighters, and money to convert the library from fuel oil to natural gas.  The subtotal not using reserve funds is an approximate $200,000 increase in the actual budget costs because of the reduction in a lot of other lines and an increase in the capital budget.  Using targeted funds put aside, the budget is showing $625,600 but actually spending $860,000.  

The request for an increased mill rate is not due to increased expenditures; rather, it is due to lower revenues.  The overall effect in loss of revenue is approximately $400,000.  No contingency funds are included here if there are major problems next year.   
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Selectman Riendeau began the review of each warrant article.

Article 2:  

To have the Town vote to raise, appropriate, and spend the sum of $1,506,513 for Debt Service

Article 3:  

To see what sum the Town will vote to spend for General Government under the following accounts and to see what sum the Town will vote to raise and appropriate for the same:  Administration, Municipal Officers, Finance Manager, Central Services, Tax/Clerk, Codes, Assessing, Elections/Registration, Planning Office, Economic Development, Municipal Insurance, Parks/Recreation, Library, General Assistance, Contractual Services, Public Utilities
Liz Armstrong asked if any arrangement is in place for making up the static salary schedule in the future i.e. budget cycle 2011-2012.

Jim Ashe:  Any increase has been put off for a year; therefore, next year’s original salary scale will be used the following year i.e. approximately $140,000.

Article 4:  

To see what sum the Town will vote to spend for the Capital Projects Fund under the following accounts and to see what sum the Town will vote to raise and appropriate for the same:  New Appropriation and Targeted Revenues 

Liz Armstrong:  Unaware we were reserving for potentially switching fuel at the library.  The Town received very significant six figure donation from Downeast Energy and the Morrell Family that helped us build that library and yet the gas company has never donated a penny for the library.

Jim Ashe:  Have not been saving money in reserve for this.  Have reserve money for the library in Capital Projects; this is one request that came from the library.

Liz Armstrong:  Gas may indeed be less expensive but the Town should negotiate with its current fuel supplier.

Article 5:  

To see what sum the Town will vote to spend for Public Safety under the following accounts and to see what sum the Town will vote to raise and appropriate for the same: Police Projection and Fire Protection/Rescue 
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Article 6:  

To see what sum the Town will vote to spend for Public Works, Solid Waste, and Recycling under the following accounts and to see what sum the Town will vote to raise and appropriate for the same:  Public Works and Solid Waste/Recycling
Jim Ashe:  This is not a reduction in services at the Solid Waste Facility.  The reduction is from moving to single stream recycling.
Article 7:  

To see what sum the Town will vote to spend for the Community Development Plan for 2010-2011 and to see what sum the Town will vote to raise and appropriate for the same:  The Community Development Work Plan makes the following recommendation regarding the equivalent of 5% of the municipal TIF revenues be set aside to fund community projects that enhance quality of life.  Completion and connection of pedestrian and bicycle trails remains the number one priority for Quality of Life funding.  The recommendation is that all appropriated Quality of Life funds be allocated to provide grant match money for constructing Phase One of the Androscoggin Bike Path.
Liz Armstrong:  By operation of the ordinance, a calculation must be included in the warrant.  Town Planner and others have been working with Department of Transportation to extend the Androscoggin Bike Path through our town and it is a priority project of DoT.  A municipal match of $150,000 will be needed to get the design and construction done.  If money not allocated for that at some point, the State will conclude it is not a priority for us and the project will fall off the list and the money will go to some other community.  The Highlands considered offering that match to meet the “public benefit test” but now that the TIF proposal has been rescinded there is a “hole in the bucket” and no future prospects for putting aside any capital reserve to make that match.  That amenity is key to attracting people to Topsham.  She urged the Town to consider beginning to set aside a capital reserve, perhaps $5,000 to begin the process and to show the Department of Transportation this is a priority for the Town.

Selectman Russell:  A committee is being organized now to develop a plan with a set target. 

Selectman Riendeau extended a public thank you to all members of the Finance Committee for a great working relationship throughout this budget process. 
Article 8:  

To see what sum the Town will vote to increase the maximum property tax levy limit established by State Law (L.D. 1) in the event that the municipal budget approved at this Town Meeting results in a tax commitment in excess of the maximum property tax levy otherwise applicable such that the increased maximum property tax levy hereby established will equal the amount committed
Jim Ashe stated this Article is still needed for Town Meeting though the proposed budget is under L.D. 1 by $152,000.
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Mike Whitney:  Given neither the Board of Selectmen nor the Finance Committee has decided what to do if Town Meeting approves an increased amount, will the Board of Selectmen make a decision tonight?

Selectman Trusiani:  As a Board, need to give direction tonight with the Finance Committee.  Town meeting can raise or lower the budget amount. 

Dave Douglass:  Finance Committee will break away to make final deliberations regarding financial warrant articles to this point.

Liz Armstrong:  Publish in the warrant “ought to pass” for Article 8 if budget is not increased by a certain amount?  Can a contingent “out to pass” be in place if the budget does not exceed an increase of a certain amount?

Phyllis Ponziani:  Everything would be hypothetical.  Putting an “X” amount would not help.

Tom Tuttle:  Would like to comment regarding water issues on Homeplace.  Have been there seven years with an increase in water problems each year.  Sump pump runs almost steadily.  Something is happening that is “not natural in the ground”.  

Mike Whitney:  Part of Capital Projects in the budget includes $123,000 for Phase One of Bay Park to lower ponds at the transfer station.
Annalisa Stubbs asked for the exact figure for the increase in the mill rate for the proposed budget.

Jim Ashe:  Current mill rate is 13.80; proposal is 14.84 including estimate of county at $10,000 more and the school estimate at $350,000 more.

Gail Eaton:  Mill rate is up but property values are going down so impact on an individual household may not be that substantial; depends on property valuation.

Selectman Russell:  Need to understand Board of Selectmen controls the $8,000,000 portion of the budget.  Assessment from the school is about 60% of the budget that we do not control and county somewhere around 10% assessment that we don’t control.  School department does a great job of reviewing its budgets including all four towns.  School and county assessments come in later.

Denise Tepler:  School budget is down nearly $1.5 million over what it was last year.  Cost-sharing formula with other towns affects the Town more.

Selectman Trusiani:  Most difficult budget to deal with because of revenue side.  All who worked to prepare this budget proposal should be commended.  With this budget as proposed, programs are status quo, no jobs will be lost, and the Town will function as it has been.  Mill rate is increased not because asking for more.  This budget allows programs and services to remain and allows the Town to “keep its head above water”.
Approved Minutes – April 15, 2010   







      page 6 of 13
Jim Ashe extended a reminder that the Town website has all budget and warrant information as well as a PowerPoint.

Article 9:  

To see if the voters will approve an ordinance entitled “An Ordinance to Establish a Moratorium on the Issuing or Processing of Applications, Licenses, or Permits for Medical Marijuana Dispensaries in All Zoning Districts in Topsham”
Selectman Russell offered background information regarding the law passed last November.  This warrant article is a request to “wait and see” what guidelines the State will establish.

Liz Armstrong suggested modifying the language from “created a definition” to “enacted a definition” because it is a law, including the statement that the Town needs more time to get information to revise regulations, and adding a provision if needed that an extension can be for only one more 180-day period “as an emergency”.

Town Planner Rich Roedner will check with State law and will modify if needed.

Selectman Edmondson:  Department of Health and Human Services has announced the authorization of eight dispensaries in eight designated zones; do need to establish an ordinance to protect the Town in the future.

Article 10:  

To see if the voters will vote to accept Alphonse Drive as a public road
Town Planner Rich Roedner:  Have received appropriate endorsements from both past and current Public Works Directors; Planning Board is recommending to accept.
Article 11:  

To see if the voters will approve an ordinance entitled “An Ordinance to Amend the Topsham Town Code Chapter 225 Zoning Regarding a Development Transfer Ordinance”
Rich Roedner: A recommendation from the Comprehensive Plan Implementation Committee and endorsed by the Planning Board; to encourage development in growth area of town rather than low-growth area by creating a financial arrangement whereby a developer pays the town to allow an additional unit or more in a subdivision in the growth area of town.  The Town would use that money to buy land in the limited-growth area of town that could otherwise be turned into house lots and take those out of circulation for house lot development; a long-range attempt to shift growth to growth areas and away from rural part of town.   
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Liz Armstrong urged the Board to take a favorable position on this Article; do want to encourage growth in growth zone an discourage it outside of growth zone because of costs of infrastructure; creating economic incentive for developers to develop in growth zone where infrastructure already exists.
Article 12:  

To see if the voters will approve an ordinance entitled “An Ordinance to Amend the Topsham Town Code Chapter 225-48 to Revise the Requirements for Manufactured Housing and the Mobile Home Park Overlay Zone to Conform to the Adopted Comprehensive Plan”
Rich Roedner: State law requires all communities to provide for the development of mobile home parks and use of manufactured housing; this is redrawing the overlay district maps.
Article 13:  

To see if the voters will approve an ordinance entitled “An Ordinance to Amend the Topsham Town Code Chapter 225 Zoning Attachment 1 Use Regulations and Attachment 2 Table of Dimensional Requirements”
Rich Roedner: This looks at setbacks in residential districts R1 and R2.  In the past, setbacks were increased creating hardships for property owners wishing to add a garage, porch, deck, etc.  Administrative exceptions were adopted then abolished.  Comprehensive Plan Implementation Committee is now recommending reducing setback requirements in R1 and R2 districts.  

Liz Armstrong encouraged the Board to place this on the warrant with an “ought to pass”.
Article 14:  

To see if the voters will approve an ordinance entitled “An Ordinance to Amend the Topsham Town Code Chapter 191 Subdivisions Section 6 Dead-End Roads”
Rich Roedner: This is a recommendation from the Planning Board; an attempt to clarify when dead-end roads are allowed and the criteria for developing them including size, style, etc. to help future developers understand what will be required of them.

Article 15:  

To see if the voters will approve an ordinance entitled “An Ordinance to Amend the Topsham Town Code Chapter 225 Zoning Regarding the Definition and Development of Standards for Neighborhood Grocery Stores”
Rich Roedner: Existing zoning ordinances allow neighborhood grocery stores but need to broaden the definition so stores can be a bit bigger.  This language would allow 3,000 square feet of active store space with an additional 1,000 square feet of storage; would allow limited gas sales and a wider array of materials to be sold e.g. breakfast counter space etc. 
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Article 16:  

To see if the voters will approve an ordinance entitled “An Ordinance to Amend the Topsham Town Code Chapter 225-33 Regarding the Placement of Electronic Message Centers”
Rich Roedner: This issue was brought to the Planning Board by some local businesses.  There is a “disconnect between the Town’s existing codes and State law” regarding digital signs.  

The industry is changing and electronic message centers are becoming more beneficial to businesses.  This would allow electronic message centers with restrictions and sign tables delineating in which zones they are allowed and how large the signs may be.

Liz Armstrong stated she felt these are “hideously ugly and a blight on the landscape” urging citizens to say they don’t want these. 

Article 17:  

To see if the voters will approve an ordinance entitled “An Ordinance to Amend the Topsham Town Code Chapter 225 by Adding Provisions for the Keeping of Domesticated Animals”
Rich Roedner: Land-use changes go in cycles.  The concept here is “local food supply”.  This defines and clarifies terminology and requirements of the land-use table. 

Liz Armstrong suggested adding a footnote regarding covenants in subdivisions that do not allow fowl; people need to check their covenants.

Dick Langelo noted chickens eat garden pests and their waste product is great fertilizer; this is good for the ecosystem.

Rich Roedner:  Regarding deed restrictions and covenants in subdivisions, the Codes Office does not enforce deed restrictions; that is a civil issue, not a Planning Department issue.

Mike Whitney:  If this does not pass, what is in place now?  Any restrictions now?

Rich Roedner:  Currently animal husbandry is a prohibited use; this has no effect on the R3 rural residential district.

Article 18:  

To see if the voters vote to amend the Topsham Comprehensive Plan by adopting “The Topsham Natural Areas Plan”
Rich Roedner: A Natural Areas Plan would encourage rural areas of Town to develop i.e. farming, logging, forestry practices, etc. to maintain the rural character of rural Topsham.  The plan is divided into sections i.e. a focused inventory section, an analysis section, and a recommendation section.  It is a plan; does not change any ordinances.  The language here is the basis for rural residential rezoning.
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Natural Areas Planning Committee Member Jim Byrne thanked all committee members and those who worked with committee members for four years of work with committee meetings, public forums, public hearings, etc.  That committee has “built the consensus presented here”.

Liz Armstrong urged the Board to place this item on the warrant with an “ought to pass” adding a lot of innovative tools were used by this committee.  Their high-quality work will provide focus for the Conservation Commission and the basis for grant writing. 

Selectman Russell stated this committee has done one of the best jobs in terms of involving the public; an excellent job.  There is nothing forcing any landowner to participate; is mapping things out.

Dick Langelo:  Plan includes data indicating preferences from the community; can look at this data regarding development issues in the future.

Article 19:  

Withdrawn
Article 20:  

To see if the voters will approve an ordinance entitled “An Ordinance to Amend the Topsham Town Code Chapter 6 Administration of Government”
Topsham Government Implementation Committee Member Liz Armstrong: Topsham community has grown a lot; need to make government transparent for all citizens.  Chapter 6 includes recommendations for clarification and codification of what is already in place. 

Selectman Russell:  This committee was commissioned by the Board of Selectmen to increase attendance at Town Meeting and to review the Code of Conduct and Recall Provision.  It is an effort to help new town citizens understand Topsham’s form of government.

Article 21:  

To see if the voters will amend the Topsham Town Code by adopting an ordinance entitled “An Ordinance to Establish Codes of Conduct” to be Chapter 7 of the Town Code
Topsham Government Implementation Committee Member Liz Armstrong: As part of the process, the committee reviewed Codes of Ethics of other towns; this is based on Sebago’s Code of Conduct and describes what is expect of town officials including roles and duties; an aspirational document, not a punitive one; no recall ordinance included.

Selectman Trusiani emphasized this is an educational tool only; there is no change in how business is conducted.
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Article 22:  


To see if the voters will fix the date of the May 2011 Special Town Meeting

Article 23:  

To see if the Town will fix the dates when taxes are due and payable and to see if the town will fix a rate of interest to be charged on taxes after said date

Article 24:  


To see if the Town will establish a maximum interest rate to be paid on abated taxes

Article 25:  

To see if the Town will authorize the Selectmen to dispose of Town-owned personal property with a value of $5,000 or less under such terms as they deem advisable

Article 26:  

To see if the Town will authorize the Selectmen to accept gifts on behalf of the Town under such terms as they deem advisable
Article 27:  

To see if the Town will authorize the Selectmen to convey by deeds of quit-claim title or other titles as appropriate any real estate acquired by the Town to such persons for such considerations as the Selectmen may in each case determine

Article 28:  

To see if the Town will authorize the Board of Selectmen to apply for grants, approve the acceptance of grants, receive grants, appropriate the Town’s share of the grants from funds raised at a Town Meeting and expend the grant for the purpose stated in the grant.

Chair of the Finance Committee Dave Douglass reaffirmed earlier Finance Committee votes including an “ought not to pass” for Article 8 with a 7-1 vote.

PUBLIC HEARING CLOSED 
UNFINISHED BUSINESS – None
OLD BUSINESS – None
NEW BUSINESS
Item #24-10 
Consideration and any appropriate action relative to the Board of Selectmen article recommendations and placement on the May 19, 2010 Special Town Meeting Warrant
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MOTION by Selectman Trusiani

That Articles 2, 3, 4, 5, and 6 as printed be brought to the May 19, 2010 Town Meeting with a Board of Selectmen ought-to-pass recommendation

Seconded by Selectman Russell


Unanimous

MOTION PASSED

----------

MOTION by Selectman Trusiani

That Article 7 be brought to the May 19, 2010 Town Meeting with a Board of Selectmen recommendation of zero

Seconded by Selectman Edmondson


Unanimous

MOTION PASSED

----------

MOTION by Selectman Trusiani

That Article 8 be brought to the May 19, 2010 Town Meeting with a Board of Selectmen ought-not-to-pass recommendation

Seconded by Selectman Edmondson


Unanimous

MOTION PASSED
----------
Selectman Russell noted that all ordinances must pass through the Planning Board and therefore are Planning Board issues, not Board of Selectmen issues.  Planning Board recommendations should be sent to Town meeting. 

MOTION by Selectman Trusiani

That Articles 9, 10, 11, 12, 13, 14, 15, 16, 17, and 18 be brought forward to the May 19, 2010 Town Meeting as presented with the recommendations of the Planning Board

Seconded by Selectman Russell


Unanimous

MOTION PASSED

----------

MOTION by Selectman Trusiani

That Articles 20 and 21 be brought to the May 19, 2010 Town Meeting as presented with a Board of Selectmen ought-to-pass recommendation

Seconded by Selectman Russell


Unanimous

MOTION PASSED
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MOTION by Selectman Trusiani

That Articles 22, 23, 24, 25, 26, 27, and 28 be brought to the May 19, 2010 Town Meeting as presented with a Board of Selectmen ought-to-pass recommendation

Seconded by Selectman Russell


Unanimous

MOTION PASSED

Item #25-10 
Consideration and any appropriate action to accept offer of purchase of four balers located at the Topsham Transfer Station

Solid Waste Director Ed Caron stated the single-stream recycling program is working well and therefore this equipment is no longer needed.  The plan is to keep one of the five balers. He recommended the bid of $2,000 for each of the four balers equaling a total of $8,000 be awarded to Atlantic Recycling Equipment.
MOTION by Selectman Russell
To authorize the sale of four vertical balers to Atlantic Recycling Equipment for $8,000

Seconded by Selectman Trusiani


Unanimous

MOTION PASSED

Item #26-10 
Consideration and any appropriate action to waive the bid process for road striping so the Town can continue working with Lucas Striping this spring, summer, and next spring.

Public Works Director Rob Pontau stated Lucas Striping does a good job and has saved the Town over $10,000 with last year’s striping.

MOTION by Selectman Russell
To waive the bid process and to go forward with road striping as outlined in the memo from the Public Works Director

Seconded by Selectman Edmondson


Unanimous

MOTION PASSED
----------

MOTION by Selectman Trusiani




Respectfully Submitted,
To adjourn the meeting

Seconded by Selectman Edmondson


Unanimous






Sandy Jalbert

MOTION PASSED






Recording Secretary
Meeting Adjourned at 9:02 P.M. 
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