Approved Minutes 
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

APRIL 16, 2009 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:  Sandra Consolini, Michelle Derr, Steve Edmondson, Ron Riendeau, 

        James Trusiani 

Also present: Town Manager Jim Ashe; Finance Committee Members Jeff Deletetsky, 

         David Douglass, Gail Eaton, Peter Lepari, Phyllis Ponziani, Denise Tepler, 

         Mike Whitney

TOWN MANAGER’S REPORT

· Apology to all who were surprised or concerned regarding the decision to not send dog license reminders to the homes of dog owners; trying to hold the line on expenses i.e. $600 to mail out reminders; notice was put on website, on local cable TV, and in Board of Selectmen meeting minutes.  Will try to do better next year by putting a notice in the Topsham Cryer, etc as well

· Week of May 4th is National Preservation Week. On Wednesday, May 6th at 2 pm here at town hall dedication of new artifacts cabinets received with grant funds.  Town Historian Ralph Williams is organizing an Open House.  All are invited to attend.

· Students from Mt. Ararat High School National Honor Society will offer child care services during Town Meeting from 6:30 to 10 p.m.

· Received news via conference call between MRRA, Brunswick, and GMH Housing regarding decision to award lease to a local developer/landlord and not MRRA; name not yet announced; hope to hear as soon as a contract is signed; land still belongs to Navy.

· Need to schedule interviews for positions on Historic District and History committees. Scheduled for May 7th at 6:15 pm. Selectman Trusiani has a prior commitment to attend the public hearing for the County budget that evening and cannot attend the interview sessions.  Board agreed to wait to interview for Finance Committee vacancy.
· Property owner for easement needed for Bay Park issue is returning to Maine week of April 27th and will meet with Town Manager to discuss easement.
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Planning Director Rich Roedner, in response to a question regarding balloon test for proposed cell phone tower in Topsham Heights neighborhood, stated test has already been done; did not receive notification ahead of time; report should be coming soon.

Selectman Derr commented there is rubbish behind the old fire station i.e. wood, old iron, etc. and asked that it be cleaned up.  Town Manager will see that it is done.
After discussion, the reconciliation meeting date with the Board of Selectmen and the Finance Committee regarding the budget is set for Tuesday, April 21st at 7 P.M. followed by the regularly scheduled meeting of the Board of Selectmen.

BOARDS AND COMMITTEE GOALS AND UPDATES - None 
PUBLIC COMMENT – None
CORRESPONDENCE 
Selectman Derr acknowledged a letter received via e-mail from Bay Park resident Jeff Lemmo.
ADJUSTMENTS TO THE AGENDA - None
CONSENT CALENDAR  

            
Approval of the minutes of the April 2nd Board of Selectmen meeting
No corrections
Motion by Selectman Trusiani

To approve the Consent Calendar 

Seconded by Selectman Consolini
In favor:  Selectmen Consolini, Edmondson, Riendeau, Trusiani

Abstain:  Selectman Derr
Motion Passed
UNFINISHED BUSINESS – None
OLD BUSINESS - None
NEW BUSINESS - None

PUBLIC HEARING 
Selectman Riendeau stated the procedure for the Public Hearing i.e. each article will be read aloud, Board and Selectmen recommendations and Finance Committee recommendations will be shared, questions from the public will be received.
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Article 2 

To have the Town vote to raise and appropriate the sum of $1,439,788 for Debt

Service

Board of Selectmen Recommendation: $1,439,788

Finance Committee Recommendation: $1,439,788

Finance Committee Chair Mike Whitney stated this figure is an increase of $70,000 over last year.  Debt service is scheduled to peak next near with another $70,000 increase then decrease slowly.  With $70,000 this year and $70,000 more next year bringing it to $1.5 million of debt service on $8 million budget total i.e. a sizable portion of budget is debt.

Selectman Trusiani stated debt service is peaking because of the municipal building bond when TIF with Highlands for property of old police station and municipal building was done; did that in anticipation they would start development in that area and that tax money from that area would go directly to the municipal building debt for the portion of the fire and rescue building.  Did not flat across the board take a bond out on that; was done on a step-up basis.  That area of town had never been taxed before; anticipated payment from taxes from that property known as Frost Street Bypass TIF at about $272,000; foresee that going up in the future with development of condominiums and of old municipal building; debt flattens out as developments get to peak of tax payment level.
Article 3  

To see what sum the Town will vote to spend for General Government under the

following accounts and to see what sum the Town will vote to raise and appropriate for the same: Administration, Municipal Officers, Finance Manager, Central Services, Tax/Clerk, Codes, Assessing, Elections/Registration, Planning Office, Economic Development, Municipal Insurance, Facilities Maintenance, Parks & Recreation, Library, General Assistance, Contractual Services, Public Utilities

Board of Selectmen Recommendation: $2,653,869

Finance Committee Recommendation: $2,597,179

Difference is in Finance Committee suggestion to add $4,000 to Professional Services, remove recording secretary for Board of Selectmen at $2,400, and $52,560 from Quality of Life funds.  

Mike Whitney:  If remove Quality of Life $52,560 and move that to Article 8 to be considered separately, then $4,000 difference remaining is almost imperceptible in terms of impact on mill rate.  Bulk of the work on the budget was done before Finance Committee received it; Town Manager and Department Heads cut out approximately $500,000.

Recording secretary - could be done by Board of Selectmen member; could also rely on DVD.

Codes and Enforcement - gasoline  

Public Works – don’t need $3,000 for maintenance landscape in difficult tax time.
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Parks and Recreation- issues with $700 heating and water

Library- noteworthy efforts in implementing volunteer policy to pick up work load; very commendable; $2,700 difference equivalent to four hours of additional service.  One of our goals is to not increase town services unless there is no impact on mill rate. Cut equivalent to four hours in library services could be covered with volunteer hours.

General Assistance- agree to increase in services because time of need

Professional Services – not cut or increased.  Selectmen already had cut $4,000.

Big issue is Quality of Life; specificity in Article 8 regarding Quality of Life.

Don Russell of 80 Winter Street: If member of Board of Selectmen serves as recording secretary, too busy to participate in meeting; important to keep record of what Board does.  Question regarding Quality of Life; when municipal TIF in place, 5% is to be set aside and a plan is required each year to show how funds are to be spent or set aside; may be a legality issue. 
Denise Tepler:  Regarding issue of legality, opinion last year that Finance Committee does not have to present those funds in their recommendation; Board of Selectmen does.

Selectman Trusiani:  Regarding recording secretary, even though audio and video are available, if any decision is questioned, court looks at actual meeting minutes.  To think Board of Selectmen member would be delegated that role, not a good idea; need minutes to be professional and precise.

Article 4 –

To see what sum the Town will vote to raise and spend for the Capital Projects Fund 

 
under the following accounts and to see what sum the Town will vote to raise and

 
spend for same:

Capital Program to Raise and Spend

Road Reconstruction, Police Cruiser, Public Works Truck, Sidewalk Drainage; Bay Park Drainage, Rescue Service Cardiac Monitor; Solid Waste Facility Compactor Box

Capital Program to Raise and Reserve

Rescue Service Ambulance, Fire Department Breathing Air Packs, Solid Waste Compost Pad
Board of Selectmen Recommendation: $359,000

Finance Committee Recommendation: $353,000

Finance Committee Chair Mike Whitney stated the Finance Committee went with a few alterations.  Board of Selectmen pulled money from Public Works truck and put money into Bay Park drainage.  Finance Committee not yet adopted Board of Selectmen recommendation.  Public Works Department offered presentation indicating if age of roads at 20 years should spend $500,000 for road construction and at 30 years = $330,000 for road construction.  Have been depleting the road construction budget for many years; need to stop cheating the road construction budget.  
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Regarding Bay Park drainage issue, $35,000 more in that line item will not solve the drainage issue; even in a Phase One it would take five years to even start. Solution to Bay Park is very significant; need to define the problem and apply the right kind of solution; this a good start but not a solution.

Bill Ouellette of 15 Loon Drive stated the situation at Bay Park continues to deteriorate i.e. flooded basements, property damage, very large utility bills, changes to family life style etc to accommodate failed public drainage system.  $ 25,000 is an insult to a long-suffering community; $60,000 is a disingenuous ineffective gesture.  Town has known about problem since 1991; year after year town has not taken care of this municipal problem.  Choices made have always been more important than what is going on in Bay Park. At proposed recommendations from both Finance Committee and Board of Selectmen would take 216 years to correct the problem. To implement recommendations of Public Works Director, need to do something significant; if that means a bond issue, need to consider that.  Don’t tell us something needs to be done; tell us what you’re going to do.

Andrea Hahesy of 36 Goldeneye Drive shared a recording of the sump pump running in her basement stating residents cannot leave their homes and have experienced broken concrete floors, monetary losses, structural damage, increased electrical costs, a sink hole on Eider Lane, etc.  She noted the problem has worsened in the past few years; the water table is increasing; home values are decreasing.  She shared the results of a survey of 54 Bay Park homes housing 115 residents including that 24 homes have started to get water in their basements within the last six years and that 59 sump pumps run every twenty seconds or so with many running year round.  She shared cost figures from Central Maine Power indicating those 54 survey respondents expend approximately $21,610.80 per year in electricity costs to prevent basements from flooding with one sump pump.  Survey respondents also indicated a cost estimate of $150,795 spent on this drainage issue.  She added 28 homes have invested in a generator to keep sump pumps running, 9 have used a basement waterproofing company, 15 have experienced significant issues with their driveways, 13 have dealt with mold issues, and 18 have experienced street drainage issues.

Residents of Bay Park need the Town to fix the significant drainage problem; original 8” pipes were put in to de-water during construction phase; pipes have failed; water table is rising; concern exists regarding future public health issues.  Entire project estimated at $1.3 million with first phase at $300,000 to $350,000.  Using budget figure recommended here by Finance Committee, would take 12 to 14 years before work could be started on first phase of project. Using Board of Selectmen recommendation would take 5 to 7 years before could start work.  Issue needs to be bonded and presented at Town Meeting to allow engineering study and investigatory work.

Chris Eybergen of 36 Eider Lane:  Have been in Bay Park since 1985; cracks in floor three years ago because water pressure through cracks.  Water in basement is unacceptable.  We pay for services; town promised to take care of Bay Park many years ago; still “looking at it”; need action; need to do something.
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Lou Dorogi of 9 Goldeneye Drive:  Town has good grasp of the obvious but no action; problem needs resolution now; bond creates opportunity to resolve this long-standing problem and puts Selectmen in a position to address the problem and serve the folks who pay the taxes.
Dale Stewart of 16 Goldeneye Drive:  Moved into Bay Park in 2004; no sign of water then; flooded basement since 2005; would love to help with or be part of the solution.

Matt Barnard of 42 Goldeneye Drive:  Have been in Bay Park for twelve years; problem started in 2005; have spent $3,500 to $4,000 since 2005; others are much worse; about half of 200 homes in Bay Park deal with the problem to such a degree that it costs money; all put together could be $200,000 to $250,000 spent on the problem that could have been spent in the town.  Once issue dealt with, that money could return to Topsham economy rather than having residents spend to deal with drainage issues.

Joanna Knowles of 28 Eider Lane:  Numbers presented are conservative estimates; have been in Bay Park nine years; driveway has sunk twelve inches; have had to tear out carpeting and sheetrock with significant loss of living space; mold in, around, and behind walls; septic system needs replacing though less than ten years old; septic companies say choices are limited to building a hill behind home to put in above ground leach system; homes are sinking into the ground; something needs to be done now; support a bond as a need, not a want. This is an acute problem.

Steve Tuck of 18 Eider Lane reinforced problems started in 2005; supports bond.
Chris Simpson of 21 Loon Drive:  In military so must be away from family a lot; when home, must spend time away from family because of basement issue.  Planned to travel for Easter; couldn’t because of water issue; invite members of Finance Committee as well as Board of Selectmen to visit to see the issue; come see my basement; ask for immediate action. 

Jeff Lemmo of 40 Eider Lane:  Current displacement of water is temporary; not a permanent solution; Bay Park a great neighborhood but health issues with mold and water rising to electrical outlets; money recommended in budget just not enough.

Annalisa Stubbs of 40 Eider Lane:  As a Senior Financial Analyst, presented schedule showing property values and taxes paid by Pay Park residents with property value drop i.e. “Impact on Topsham Tax Income Due to Bay Park Property Value Drop”. As stewards of the town’s finances, tasked with protecting Topsham’s financial assets as well as allocating what the town has.  Potentially revaluation of properties may occur; schedule shows approximate property values and taxes paid by Bay Park residents; $150,000 in property taxes could be lost annually if all homes in Bay Park were to be revalued at 25% less than assessment upon which taxes are being paid today; over a ten year period, could be a million and a half in lost revenue in taxes with decreased property values. All town residents should be concerned about Bay Park issue because who else will foot that bill in lost tax revenue?  Need to look at bond.
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Mike Whitney: Have alarm systems for loss of power with two pumps running in dry season and four in rainy season.  $25,000 not intended to be a slap in the face to anybody.  Is no way to add $1.5 million to budget; must be bonded if to be done.  

Library bond of $1.5 million with $130,000 debt service.  Will $1.3 million solve Bay Park issue?  Have heard it would take $3 million.  If bond Bay Park, would add $250,000 debt service per year.  Value of our town is approx. one billion; every $10,000 equals approx. one point on mill rate; $250,000 additional debt service would add approx 25 points on mill rate; $100,000 home would be additional $25 tax each year; for a $400,000 house would equal $100 additional tax each year for eighteen years.  Town residents have shown respect for the needs of its citizens.  Time to go forward with a bond.

Greg Ouellette of 16 Loon Drive:  Where did $3 million figure come from?  What could we borrow money for?

Jim Ashe:  If Board of Selectmen put item on agenda for April 21st meeting, will get rates from bank dependent on length of bond and when work could be done; bonded money must be used within three years.

Public Works Director Rob Pontau:  No engineered drawings are available.  Figures are very preliminary.  $1.3 million figure to install outlet and extend new drainage up each street to Teal; not sure of elevation beyond that; intent would be to dry up groundwater.  $1.3 million does not include engineering costs; that money figure only for section from Teal east.

Jim Ashe:  Need to look at phases to be done within three years; need to decide how many years out want bond to go.  Original $25,000 came from hopes for FEMA grant of over $100,000 with the $25,000 as our match amount; did not qualify for grant.  Can prepare information for discussion on April 21st.

Mark Ponziani:  When bonded money in past, looked at dividing that up among affected neighborhood. Looking at that here or looking at whole town?  Were lines TV’d? 

Rob Pontau: No. Most lines were jetted and water is running.

Mark Ponziani: Want more guarantees.  Is this a storm drain system or new sewer or under drain system? 

Rob Pontau:  Would mostly consist of combination storm drain under drain system with sections with solid pipe and sections with perforated pipe; intent to dewater area as much as possible.

Mark Ponziani:  Slow down; not an easy system; need some fire power like Wright Pierce or somebody along those lines to really study it so that will know can lower that water table enough to drain all out; a serious issue.  Remember there are other neighborhoods using sump pumps with homeowners don’t leave town because of drainage.
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Selectman Trusiani:  Regarding bond for this neighborhood or for the town, must be a town-wide bond.  Have we taken care of the problem through the planning process?  Look at storm drain under drain systems put in within last five to ten years; have made strides.

Selectman Derr:  Regarding Quality of Life issue, Board of Selectmen is required by town code to place Quality of Life funding in town budget; hope someone will recommend moving that to Bay Park drainage line.  

Regarding Bay Park issue, what has happened?  What must still happen?  Did fund a Siteline study last fall which presented Option 4 as the only viable option; requires easement from property owner; Town Manager will be meeting with him.  Until we have that easement, Option 4 may not be viable.  Not ready to consider bonding until issues settled.

Rob Pontau:  Option 4 is necessary before extending drainage up streets; is most viable and most cost effective option.

Selectman Derr:  Have only one estimate for Option 4 to date; would be good idea to have Wright Pierce or someone else come in; have already had Site Lines in.

Denise Tepler:  Finance Committee budget dollars recommended are not a result of lack of empathy or awareness of the severity of the problem.

Roger Perkins of 23 Bunny Lane:  Would this issue qualify for federal stimulus funding?

Selectman Derr:  Did speak with Topsham Representative as well as State Senator and were told probably would not qualify.

Selectman Consolini:  Something does have to be done. Buck stops here. Would support bond if begin with engineering study with $60,000 Board of Selectmen budget recommendation as a start.  Do engineering study first then propose bond.  Let’s do it the right way.

Greg Ouellette of 16 Loon Drive:  If there is the potential for a bond, please attach time lines to the proposed solution so that residents have something to look forward to.

Phyllis Ponziani:  What would an engineering study of this scope cost?

Rob Pontau:  For $25,000 to $50,000 would get set of drawings; a more extensive study would cost quite a bit more; would be some DEP permitting issues as well.

Phyllis Ponziani:  Would we have a viable idea of cost and scope for $25,000 to $60,000?

Rob Pontau:  Would be a good step; could cover most if not all; engineering costs are usually at 10% of the total project cost; $60,000 - $75,000 could cover up front costs; even $25,000 would give us an idea.
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Gail Eaton:  Discussing a big-ticket item here yet road construction seems to be hit, cut, hammered each year.

Denise Tepler:  $300,000 for engineering study was mentioned at one point.

Rob Pontau:  $300,000 to construct proposed outlet along Hunter Lane.  Incidentally, at $70 per ton for hot top with an inch and a half overlay, can pave sixteen miles of road with $1.3 million.

Article 5 –

To see what sum the Town will vote to spend for the Public Safety under the following accounts and to see what sum the Town will vote to raise and appropriate for same:  Police Protection and Fire Protection/Rescue

Board of Selectmen Recommendation: $1,838,355

Finance Committee Recommendation: $1,838,355

No Comments

Article 6 –

To see what sum the Town will vote to spend for the Public Works, Solid Waste, and Recycling under the following accounts and to see what sum the Town will vote to raise and appropriate for same:  Public Works and Solid Waste/Recycling.  The Public Works Department is authorized to spend funds from this article in support of Capital Projects.

Board of Selectmen Recommendation: $1,535,947

Finance Committee Recommendation: $1,532,947

Mike Whitney:  $3,000 difference for landscape maintenance and tree removal apart from CMP tree removal program for power outages.

Mark Ponziani: History on tree cutting in town.  Ladder truck purchased; a tall vehicle which cannot go on small streets i.e. Walnut, Green Street sharp turn, etc. 
Article 7 -

To see if the Town will vote

1. to authorize the Board of Selectmen to take part in a grant under the Federal Cops Grant Program, the purpose of which is to fund the salary and benefits of two entry level patrolmen for the first three years of the four-year program

2. to accept funds awarded under the grant, if any and appropriate them for said purpose as specified in the grant

3. to authorize the Board of Selectmen to accept on behalf of the Town the conditions of grant acceptance required under the program which include the Town’s obligation to fully fund the salary and benefits cost for the patrolmen for the fourth year of the program (estimated at $140,000) and

4. to authorize the Board of Selectmen to execute and deliver all documents and to do all other things necessary in order to accomplish this transaction.
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Police Chief Tim Young:  This is a federally funded program with $1 billion to the COPS office to hire and rehire officers with full entry-level funding including salary and benefits for three years and Town funding in the fourth year.  Three years with two officer salaries and benefits = $391,000 in federal reimbursement.

Mike Whitney:  By mid-September, will know if grant funded.  If Article 7 passes Town vote, no hiring if COPS grant not received i.e. no new-hire policemen if no grant.  Is the plan to hire only new-hire entry personnel i.e. not experienced and the town pays the differential?

Chief Young:  Reimbursement is for entry-level position; if we hire experienced at higher rate, would come in immediately to the job i.e. no need for academy training time.

Selectman Trusiani:  If hire experienced personnel, will not have to pay for and wait for academy training to be completed.  Though only entry-level paid with COPS grant, if hire one or two with experience, bottom line offset by no academy training at our expense; also with experienced hire will have a known quantity on the streets right away.

Phyllis Ponziani:  If both positions are awarded, we do have the option of accepting two, one, or none?

Chief Young:  This article says if Town votes for this, Town will accept if grant awarded.  If Board of Selectmen accepts the grant, must hire the people.  Grant application was due before April 14th.  If Town does not vote favorably on Article 7 and we get the grant, can we not accept the grant?  Yes but that’s because the Town voted not to accept.

Jim Ashe:  At Town Meeting, can change that Article on the floor to state Town will participate with one position.  If vote in as is at Town Meeting, Article 7 does read “two positions”.  

David Douglass:  These positions would help lower overtime budget?

Chief Young:  Could not guarantee that because have extra officer at cost of $35,000, it would save $35,000 in overtime; doesn’t work that way because of vacations, etc.  Example:  Currently have two officers on duty 24/7; one of the COPS officers could be on the four to midnight shift i.e. three on shift so if one person is on vacation, other would not have to be on overtime to cover because would be maintaining minimum staff of two on shift.

David Douglass:  Is there any guarantee that the additional two officers and the current staff would remain dedicated to our roads and not put in as school resource officer?  Extra money is increasing the force not taking away from the intended purpose, right?

Chief Young:  Would like to have an officer back in the school, but funding was cut.  If hire, would like to see these officers on the road.

Selectman Consolini:  If approved at Town Meeting, can the hiring date for each officer be staggered? 
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Chief Young:  Would be staggered via hiring process itself.

Denise Tepler:  Looking at original grant application, is the grant for two officers or a separate grant for each officer?

Chief Young:  Application is broken down per officer then submit number of officers requesting. Grant does not give us $391,000 as say use it over three years.  Each quarter a bill is submitted for reimbursement for each officer. 

Denise Tepler:  Your preference to hire experienced officers?  Salary differential between entry level and experienced?

Chief Young:  A few thousand per year.

Jim Ashe:  Haven’t started negotiating new contract and current contract expires in June.  Using figures from current contract, for patrol entry-level approx. $628/week; for six years experience, approx. $742/week.

David Douglass:  Because reimbursement is quarterly and taking TANs to pay bills based on incoming money, what would this add to that?
Jim Ashe:  Would be okay for the most part. One TAN this year for $600,000 at 2.99% for 40 days.  Timed it well.

Mark Ponziani:  Town’s share in 4th year would be $140,000 for both?

Chief Young:  Yes, $70,000 per man.

Selectman Trusiani:  If passes at Town Meeting and in year four we know will take $70,000 or $140,000 hit, could we put $20,000 - $30,000 away on a reserve line over three to four years to prepare for that fourth year?  Less impact on that fourth year sells better.  No school resource officer at Mt. Ararat because went through COPS grant for three years and school paid for two additional years then out of budget funds.

Jim Ashe:  Relatively easy to put money in salary line with understanding wouldn’t spend it; could put money in salary account to prepare for that without need for a separate line.

Don Russell of 80 Winter Street:  In effect it’s increasing the general revenue fund; may lose its identity there.

Chief Young:  If we do not hear until September whether grant funded then go through hiring process, probably wouldn’t hire until January; by then would be in two separate fiscal year budgets.
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Selectman Edmondson:  Considering this because by all accepted measurable standards Topsham police is undermanned understaffed; this is a rare opportunity we should take advantage of.

Selectman Derr:  To set aside funds for fourth year is fine but short term because there will be year 5, year 6, etc.

Peter Lepari:  If increase salary line each year for three years, that line would be at such a level would support it without large impact beyond year four.

Selectman Consolini:  When looking at Article 7, looking at in terms of today’s financial environment; optimistic that in fourth year financial outlook will be more positive.

Chief Young: Available to attend April 20th Finance Committee meeting
Article 8 –

To see what sum the Town will vote to spend for the Community Development Plan for 2009-2010 and to see what sum the Town will vote to raise and appropriate for same.  The Community Development Work Plan makes the following recommendations regarding the equivalent of 5% of the municipal TIF revenues be set aside to fund community projects that enhance quality of life.


Quality of Life Funding to support trail and bike path projects.  Completion and 
connection of pedestrian and bicycle trails remain the number one priority for Quality of 
Life funding.  The recommendation is that all appropriated Quality of Life funds be 
allocated to providing grant match funds to achieve these goals.  For 2009-2010, 5% of 
funds generated through municipal TIF = $52,560 

Jim Ashe: Quality of Life funds needs to be a separate account; too confusing as is.

Michelle Moody of 237 Foreside Road stated she is in favor of Article 8 noting it is fair to put TIF money into Quality of Life. When TIF was set up, 5% was meant to be dedicated to these types of projects.  Matching State money available for bike path; not sure when that runs out.  Public should be aware whether or not we have opportunity in the future to get that matching grant money.  Was some matching money left for bike path along bypass; have done nothing with that money. Shouldn’t steal from this Article to fund another. 

Jim Ashe: Point of clarification - is not money from TIFs; is only a formula used to figure out how much it is i.e.   take 5% of the municipal TIF increased value what that generates; looking at municipal TIF value of $77,866,000 and at our tax rate of 13.50 is a little over a million dollars the fund is generating; 5% is money raised from other taxation, not actual TIF money.
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Michelle Moody noted she was referring to municipal TIF only with 5% for Quality of Life.  She is not seeing a lot of support from the Board of Selectmen.  Quality of Life is extremely important.  The more the Town is developed, the more important Quality of Life becomes.

Peter Lepari:  In wording of the Article, Town code states Economic and Community Development Plan not just Community Development Plan as in Article.

John Shattuck: Shared updated recommendation.  Projects listed are still in effect and a #1 priority for Quality of Life.  5% calculation is $52,560.

Mike Whitney:  None of us take lightly what is under consideration to cut; are considering the bottom line mill rate, impact on people throughout the town, those on fixed income.  Finance Committee feels strongly Article 8 should be moved to early position on warrant perhaps Article 2 position.  Some would vote more money to Capital Projects if Town saw fit to not fund for Article 8.

Selectman Derr:  Will recommend moving Article 8 to precede Article 4.

Mark Ponziani:  In reading ordinance, question the group that makes project lists up; if read ordinance, speaks of Finance Committee.  Why is Finance Committee not part of this on day one? Why do they have to come in now to make recommendations?  Why not make recommendations on the projects along with other groups?  Also, Bay Park is a quality of life i.e. when helping out an area, that’s an asset for quality of life.  Funds could be moved right to that line.

Economic and Community Development Director John Shattuck:  Phrasing needs updating; ordinance provides appropriations; each year town will be presented with Finance Committee recommendations; Board of Selectman presents appropriation amount in financial plan. 
Article 9 –

To see what sum the Town will vote to increase the maximum property tax levy limit established by State law in the event that the municipal budget approved at this Town meeting results in a tax commitment in excess of the maximum property tax levy otherwise applicable such that the increased maximum property tax levy hereby established will equal the amount committed.

Jim Ashe:  This Article is here because if citizens increase budget, Article not needed but do need because is unknown at this time.  If not needed, up to moderator whether needs to be voted on.  Need to keep Article 9 at this point; perhaps placed nearer to end of financial items on warrant.

Peter Lepari:  If Article is not needed, will make motion from the floor to table it.
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Article 10 –

To see whether the voters will vote to accept Shady Lane Topsham Crossing Subdivision as a public road.

Article 11 –

To see whether the voters will vote to accept Hawthorne Drive Topsham Crossing Subdivision as a public road.

Article 12 –

To see whether the voters will vote to accept Crabtree Drive Topsham Crossing Subdivision as a public road.

Mark Ponziani:  Will town accept drainage and retention ponds as well?

Planning Director Rich Roedner:  Streets only.

Selectman Derr:  Assistant Town Manager has stated town would be obligated to maintain road as the town owns the road including plowing, ditching, drainage, tree trimming in the right-of-way, and rebuilding or paving if necessary; adopting these roads is a significant financial commitment for the town.    

Mark Ponziani:  If roads are built to town specifications, the town takes them over.  These public ways drain to a pond; that drainage is part of these roads.  

Rich Roedner: When Planning Board approved project in summer of 2002, basins were intended to be privately owned and maintained by the neighborhood association.  They have approached the town regarding the town accepting the retention pond; Planning Board recommended the folks in the association present to Board of Selectmen because they felt it was more a policy matter than a design issue.

Mark Ponziani:  Planning Board made recommendation that something built in a public way should be private.          

Rich Roedner:  Pond is not in the public way; is on a separate lot.  Association owns the lot and the pond as well; is not part of the right of way. All storm sewers and drainage within the right of way will be turned over to the town.  The retention basin is outside the right of way and is left to the association.

Mark Ponziani:  Things that are in a town way, the town takes over.  When things are built in a town way, you follow it all the way through. Travesty to these people to leave out retention pond; town should take drainage all the way to those ponds and maintain it.

Mike Whitney:  Were those roads and drainage in Topsham Crossing done under code?

page 14 of 21
Approved Minutes – April 16, 2009
Rich Roedner:  Yes, under the codes of the day.  Issue this year in that area is a section we already own, the first couple lots on Topsham Crossing Drive at high end of storm drains; some freezing in the storm drain system this winter.  Folks there have hard-wired their sump pumps into the town storm drain system so there were some issues in a couple homes there this winter.

Don Russell:  Case came before Planning Board two weeks ago.  Citizens in that area realize they own the pond itself.  If it’s just a case of them owning the pond and asking us to accept the pond separate from the drainage, then we would have had to deal with that.  Argument was we had to accept the pond because the water ran into it. That’s where it turned into a policy thing; Planning Board cannot make a ruling on that.  If drainage goes into a pond or someone’s property, must Town accept responsibility for that?  Planning Board can’t make that policy; people told to approach Board of Selectmen.  As Planning Board members, looking at design.

Mark Ponziani:  When that project was being done, negotiated by the developer; homeowners unaware. Storm drains that run off should be town’s responsibility all the way.

Selectman Derr:  Board of Selectmen did receive memo from Public Works Director indicating no staff or equipment to maintain another retention pond.

Mark Ponziani:  Homeowners don’t have that equipment either; they can’t maintain either.  Anything in public way is maintained by the municipality; that’s growth.

Selectman Consolini:  Topsham Crossing has an association much like Merrymeeting Commons in that they take care of their own drainage system in Merrymeeting Commons. Same principle?

Rich Roedner: Yes

Selectman Consolini:  Association dues take care of those issues.

Rich Roedner:  Dues pay for maintenance of open space areas and non-right-of-way drainage areas.

Rob Pontau:  Department is stretched and hard-pressed with staff but can work with Sewer District or a contractor with their equipment to get the maintenance done.  Association holds DEP permit so they can’t fill pond in.

Mark Ponziani:  Merrymeeting Commons is private.  That’s the difference.  These roads in Articles 10, 11, 12 become public so drainage should be public.

Roger Perkins:  Town should not take on that liability.
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Article 13 –
To see whether the voters will vote to accept Alphonse Drive off River Road as a public road.

No comments

Article 14 –

To see whether the voters will vote to adopt an ordinance entitled “An Ordinance to amend the Topsham Town Code Chapter 191 Subdivisions Section 6 Dead End Roads”

Rich Roedner:  Planning Road has been wrestling with language in subdivision language regarding dead end roads; want to revise and clarify language.  Preference in subdivisions is for through roads with the understanding do need some dead-end roads; definition has been expanded to give clarity and equity to subdividers so they have better understanding before presenting to Planning Board. 

Selectman Derr:  New language refers to new roads connecting to public roads?

Rich Roedner:  As it reads today “…shall provide connection to nearest public through road...”  Proposed change reads “…shall connect at both ends to different public roads…”.  Public roads do not need to be in subdivision; can lead to interconnectivity between neighborhoods.

Article 15 –

To see whether the voters will vote to adopt an ordinance entitled “An Ordinance to amend the Topsham Town Code Chapter 225 Zoning Attachment 1 Use Regulations and Attachment 2 Table of Dimensional Requirements.”

Rich Roedner:  This is a product of Comprehensive Plan Implementation Committee. One recommendation was that CPIC evaluate the uses of our residential districts and look at setbacks in our residential districts.  

One proposed change to Use List in MUL (Mixed Use Limited) District i.e. recommending changing aquaculture from conditional use to prohibited use.  MUL District includes Highland Green area and area at end of Tedford Road.

More significant recommended changes involve setbacks.  Setbacks were increased a few years ago; at the same time broadened and increased the freedom of use of administrative exceptions to reduce setbacks in residential districts.  No legal basis for administrative exceptions. Town Meeting two years ago voted to get rid of administrative exceptions; left a lot of neighborhoods with fairly large setbacks with no opportunity to get relief because variance standards they have to meet don’t work for things such as sunrooms or decks or garages. 

page 16 of 21
Approved Minutes – April 16, 2009
Recommendation:



R1 –
Reduce front setback from 25 feet to 20 feet 



Reduce side setback from 15 feet to 10 feet 


R2 –
Reduce front setback from 50 feet to 25 feet 



Reduce side setback from 25 feet to 15 feet 

Would allow for type of development that is more common in higher density residential districts and parallel the kind of development that took place in those districts historically.  Recommendation endorsed by Planning Board as well.

R1 includes essentially the downtown area i.e. Elm Street, Woodside, Heights, a bit of Winter Street, Middle Street- densest residential neighborhoods.

R2 includes River Road, Ivanhoe, Blueberry, Sokokis, out Foreside Road, Middlesex, Old Tavern, Bay Park- more outlying areas.

John Lemieux of 18 Merrymeeting Drive:  Attended CPIC and Planning Board meetings; setback change would allow pool and replacement of septic system when needed.

Selectman Trusiani:  Any discussion with R3 zone?
Rich Roedner: Not an issue with setbacks in R3 zone; is a rural residential district; have had contact with two citizens in regards to setback needs in that area.  CPIC plans to take another look at R3. 

Michelle Moody:  CPIC will discuss provisions for pre-existing houses before administrative exemption; will do something date specific so in the future homes are placed in the right place.

Don Russell:  Setbacks are impacted for those with houses nearer front boundary line.  Administrative exception allowed people to increase homes as long as not any more nonconforming.

Rich Roedner:  Language still in there that can build parallel to existing property line.

Don Russell:  In R3 zone some farmhouses were built quite close to road;  need to look at setbacks in R3 zone.

Article 16 
To see whether the voters will vote to adopt an ordinance entitled “An Ordinance to Amend the Topsham Town Code, Chapter 225, Zoning, relative to correcting oversights in the Table of use Regulations.”
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Rich Roedner:  Two years ago had two parallel zoning efforts moving forward i.e. 

· zoning at 196 & 295 including creating three new zones

· rural uses that would expand business type uses that would take place in the rural part of town.  
No nomenclature for zones so all uses in all districts accounted for.  No change proposed; simply adding wording to fill in the blanks.

Article 17
To see whether the voters will vote to adopt an ordinance entitled “An Ordinance to amend the Topsham Town Code Chapter 191 Subdivisions related to the set aside of open space or the payment in lieu of dedication of land.”

Rich Roeder:  Under current subdivision regulations, subdividers are required to provide open space within a subdivision. If land insufficient in quantity or quality, developer can pay a fee in lieu of dedication of land based on pre-subdivision value of that property i.e. low cost back land we have in town.  Proposal here adds better criteria regarding when land is accepted and when it isn’t.  Real key is fee to be calculated on the value of subdivided land.  Intent is to provide open space in that location, a separate location, adjacent to existing facilities of the town, etc.

Selectman Consolini:  The open space does not need to be within the subdivision?

Rich Roedner:  If land coming to the town is not worthwhile or is a relatively small subdivision, gives the developer an opportunity to pay the town money instead; land does not need to be in the subdivision.  Don’t want to have small town facilities scattered all over town. 

Selectman Consolini:  Thought we had an ordinance to set aside open space.

Rich Roedner:  Yes, but open space set aside might not satisfy the recreation component; perhaps satisfies preservation of natural resources, wetland, open water. That’s a separate issue. This sets aside active open space for recreation. 

Selectman Consolini:  Does Topsham have an ordinance where when subdivisions are built must set aside percentage of acreage for open space within the subdivision for use by the subdivision?

Rich Roedner:  Natural spaces are set aside anyway for parks, playgrounds, recreational demands.  Proposal here is if land is not enough to do anything with or is not good i.e. wetland, streams, or town does not want to maintain facilities there.

Don Russell:  Looking at size i.e. 1,300 feet per unit; must have two acres to set aside for recreational use; size has a lot of bearing.
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Article 18
To see whether the voters will vote to adopt an ordinance entitled “An Ordinance to amend the Topsham Town Code Chapter 225 Zoning regarding a Development Transfer Ordinance.” 

Rich Roeder: 2005 Comprehensive Plan shifted development from rural areas of town to growth areas of town where we have facilities.  Recommendation to allow developer to develop residential in growth area; creates provision for developer to pay a fee for additional units i.e. approx. $12,000 per unit for a single family home.  That money is placed in a Town reserve account and would be used to make permanent that transfer of development into the growth boundary by giving the Town resources to purchase development rights, easements, or purchase acreage in the limited growth part of town – primarily land that could be otherwise subdivided;      

to allow town to purchase land in rural areas of town; covers new projects only.

Selectman Consolini:  The two bills making their way through almost do the same thing except for charging someone $12,000 and taking that property off the tax role.

Michelle Moody:  Not off tax role if purchase easements; does not have to be bought outright; this allows for purchase of easements.

Marilyn Hunter of 358 Foreside Road:  There was no protest at public hearings held.

Article 19
To see whether the voters will vote to adopt an ordinance entitled “An Ordinance to amend the Topsham Town Code, Chapter 225 Zoning and Chapter 175 Site Plan relative to implementing the recommendations found in the 2008 Main Street Plan.”

Rich Roeder:  2005 Comprehensive Plan recommendation to look at Main Street mainly from Elm Street north to 201 overpass including area zoned as Upper Village absent the Topsham Annex.  Middle Village in good shape with minor adjustment in zone lines.  

First big change centered around Route 196/201 intersection largely a commercial district with fewer heavy intensive uses; extends from northern end of apple orchard southern side of Goodwin Volvo across the street to church/dentist property to utility lines around Eagles Way including portions of Monument Place up 196 as far as Horton Place; hope is to create this village to spur additional private investment in that area.  

Next section runs out Main Street including land on back side of Annex; most of that is currently Upper Village.  Recommend area be rezoned to limited industrial because not heavy duty i.e. no smoke stacks, etc; referring to things like sheet metal shops, not cement manufacturing.  Creates design standards for both sides of Main Street i.e. where buildings can be with respect to right-of-way, setbacks, landscaping standards, etc.  Goal is to create a streetscape not currently there, hopefully spur some private investment, get some newer uses out there, upgrade the street façade.  
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Last area includes residential parts of Annex already rezoned R4 essentially extending R4 district to the schools and up to Highland Green development and surround the business park two district which is the military triangle area.

Article 20
To see if the Town will fix the date of the May 2010 Special Town Meeting. 
No Comment

Article 21
To see if the Town will fix the dates when taxes are due and payable and to see if the Town will fix a rate of interest to be charged on taxes after said date.

No Comment

Article 22
To see if the Town will establish a maximum interest rate to be paid on abated taxes. 

No Comment

Article 23
To see if the Town will authorize the Selectmen to dispose of Town-owned personal property with value of $5,000 or less under such terms as they deem advisable. 

No Comment

Article 24
To see if the Town will authorize the Selectmen to accept gifts on behalf of the Town under such terms as they deem advisable. 

Selectman Trusiani:  Does not refer to personal gifts.

Article 25
To see if the Town will authorize the Selectmen to convey by deeds of quit-claim title or other titles as appropriate any real estate acquired by the Town to such persons for such considerations as the Selectmen may in each case determine. 

No Comment
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Article 26
Shall the Town vote to authorize the Board of Selectmen to apply for grants, approve the acceptance of grants, receive grants appropriate the Town’s share of the grant from funds raised at a Town Meeting, and expend the grant funds for the purpose stated in the grant?

No Comment

MOTION by Selectman Trusiani

To adjourn the meeting

Seconded by Selectman Edmondson


Unanimous

MOTION PASSED

Meeting Adjourned at 10:35 P.M. 
SPECIAL MEETING:  

TUESDAY – APRIL 21, 2009



            MUNICIPAL COMPLEX





     7 P.M. 

Respectfully Submitted

Sandy Jalbert

Recording Secretary
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