Approved Minutes 
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

JULY 15, 2010 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:
Sandra Consolini, Steve Edmondson, Ron Riendeau, Don Russell, James Trusiani
        
 

Also present: 
        
Town Manager Jim Ashe

TOWN MANAGER’S REPORT

· Received notification from Comcast outlining improvements being made i.e. “new high-speed internet tiers with faster speeds along with new Internet service packages” will soon be available for Topsham customers.  Internet customers who currently use a suscom-maine.net e-mail address will have to change to a Comcast.net or other e-mail address by September 30, 2010.  Detailed information will be available the first week of August.  Future plans include “Comcast’s video-on-demand service… digital voice home telephone service… and Triple Play three-product bundle by early next year”.

· A public hearing relative to plans for the Topsham extension of the Androscoggin River Bike Path is scheduled for 6 p.m. on Wednesday, July 28th at the Municipal Building.

· Thank you and congratulations to a group of Town staff who refer to themselves as the “Lunch Posse”.  They raised $1,374 in the American Cancer Society’s Relay for Life event on behalf of the Town.

· Blue Star Flag Raising ceremony is scheduled for 3 p.m. on Tuesday, July 20th here at the Municipal Building.  All are invited.  Thank you to American Legion Post 202 for providing the Town with flags throughout the year.

· Received invitation from Brunswick Town Manager Gary Brown to attend 6 p.m. workshop on Monday, July 26 in the second floor Council Room at 16 Maine Street Station.  Hour-long workshop will focus on MDOT Traffic Study; consultants will discuss work completed and planned thus far.

Selectman Consolini extended a public thank you to Bob Lemont and Bill Lary of American Legion Memorial Post 202 for presenting her family with a Blue Star flag for her home in honor of her son who is in the service.
BOARDS AND COMMITTEE GOALS AND UPDATES 
Selectman Edmondson announced the State Department of Health and Human Services has announced the locations of medicinal marijuana dispensaries i.e. Thomaston for Sagadahoc, Lincoln, Waldo, and Knox counties, Portland for Cumberland County, and Mechanic Falls for Androscoggin County.

Selectman Trusiani cautioned drivers to be cautious along the newly paved section of Foreside Road.  For the first few times it rains, the oil coming out of the hot top may cause the road to be slippery.

PUBLIC COMMENT – None
CORRESPONDENCE - None
ADJUSTMENTS TO THE AGENDA – None
CONSENT CALENDAR  

            
Approval of the minutes of the regular July 1, 2010 Board of Selectmen meeting
            
Correction to June 17, 2010 minutes to add Mike Labbe as Civil Emergency Director
Motion by Selectman Russell

To approve the minutes of the regular July 1, 2010 Board of Selectmen meeting as printed and add Mike Labbe as the appointed Civil Emergency Director to the June 17, 2010 minutes

Seconded by Selectman Trusiani
Unanimous
Motion Passed

PUBLIC HEARING – None
UNFINISHED BUSINESS - None

OLD BUSINESS 
Item #42-10 
Review and discussion of possible revisions to the Board/Committee Application Form
Jim Ashe reviewed changes made to the Board/Committee Application Form and noted the form will be available on the Town’s website as well as at the Town Clerk’s office.  He will make further changes requested i.e. enlarge font size for the title line Town of Topsham and reshape town logo into a rounded format.

Motion by Selectman Russell
To accept the Board/Committee Application Form as presented with corrections noted
Seconded by Selectman Trusiani


Unanimous

Motion Passed

Approved Minutes – July 15, 2010   





 

page 2 of 8
NEW BUSINESS 
Item #44-10 
Consideration and any appropriate action on appointing applicants to Boards/Committees
Motion by Selectman Trusiani
To appoint Jeffrey Plucker to the Conservation Commission
Seconded by Selectman Edmondson


Unanimous

Motion Passed

-----------

Motion by Selectman Trusiani
To appoint John Larson to Topsham Development, Inc.
Seconded by Selectman Russell


Unanimous

Motion Passed

Item #45-10 
Discussion and any appropriate action relative to the submitted Cell Phone Tower Petition
Discussion Points:
· Cost differential between a special town meeting vs. adding to the November general election ballot

· Concern regarding cost differential should be overshadowed by the importance of involving as many citizens as possible in the voting process

· Volume of voters is not there with a special town meeting; general election in November is the ideal venue

· If any issue should arise requiring a town meeting before November 2nd, though none is foreseen at this point, this issue would have to be put forth at that special town meeting; option remains that any special issue requiring a town meeting could be scheduled after the November 2nd election

· Timing of the process that must be followed for any new entity coming into town wanting to build a cell phone tower wouldn’t allow process to be complete before this issue is settled i.e. current issue took a year and a half to get to this point
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Economic and Community Development Director John Shattuck asked the Board to consider giving voters a couple of choices i.e. one prospective and one retroactive.  He encouraged Board members to be cognizant of what is being communicated to the business community.  He noted that a business came to this town believing it was welcome to do so.  Enacting a process that retroactively changes the rules mid-process could have a “chilling effect on business attraction efforts and business consideration of our community”.

Selectman Consolini responded that when businesses come into a town it is always with the understanding that things do change.  It behooves the Planning and Economic Development departments to notify businesses an issue is in place.
John Shattuck responded that rules change all the time as a matter of due process and that is understood.

Selectman Russell noted a developer coming before the Planning Board and/or the Zoning Board is aware there is an appeal process in place; once into the process, a group of concerned citizens can prepare a petition.  The issue here is cell towers in R-1 zones.  His concern lies with the message to the outside world regarding development in Topsham i.e. “this could happen to anyone at any time”.  It is an open process and there is “an even ground there”.
Discussion Points (continued):
· Citizens should not be afraid to start a petition because worried about economic development in the town; citizen petition process is a “cornerstone of our democracy”

· Wording in the petition must be presented verbatim to voters; cannot be changed

· An additional question regarding retroactivity may be developed and brought through the proper public hearing and warranting process for potential placement on the ballot

Chair of TDI Josh Spooner, speaking on behalf of TDI, expressed concern regarding adopting a zoning ordinance with a retroactive effect stating potential incoming businesses do look at zoning regulations.  TDI’s concern relative to retroactivity is that the Town would be saying it could change the rules midstream after an application has been received and the process started.
Motion by Selectman Russell
To forward the citizen cell phone tower petition as it exists to the November 2nd Town Meeting 
Seconded by Selectman Trusiani


Unanimous

Motion Passed
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Motion by Selectman Russell
To instruct the Planning Board to develop an article regarding cell towers in the R-1 Zone
Seconded by Selectman Trusiani


Unanimous

Motion Passed

Item #46-10 
Consideration and any appropriate action on awarding of the Fire Department Air Pack Bid
Fire Chief Brian Stockdale reviewed the bid process as well as bids received from Fire Tech and Safety of New England based in Winthrop and Industrial Protective Services based in Yarmouth.  Of the two, he recommended accepting the $112,572 bid from Fire Tech and Safety.  He also recommended the purchase of 17 replacement air bottles at a cost of $11,630. Because of regionalization efforts with Bath, the town is able to save approximately $1,000 on the cost of the replacement air bottles.

Jim Ashe noted he had received a thank you from West Bath Administrator Pam Hile thanking Topsham for joining with West Bath in the bid process.  He also commended Lt. Greg Payson of the Topsham Fire Department for working so diligently on the bid package and process.

Motion by Selectman Russell
To authorize the purchase of twenty-seven air packs, fifty-two bottles, thirty-seven face masks, and ancillary mounting brackets from Fire Tech and Safety of New England at a cost of $112,572
Seconded by Selectman Trusiani


Unanimous

Motion Passed 
---------------------

Motion by Selectman Russell
To authorize the purchase of seventeen additional replacement air bottles from Fire Tech and Safety at a cost of $11,630
Seconded by Selectman Trusiani


Unanimous

Motion Passed
Item #47-10 
Consideration and any appropriate action on awarding of the Bay Park Phase One bid

Selectman Trusiani excused himself from discussion and voting on the issue because of a possible conflict of interest.
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Public Works Director Rob Pontau presented a progress update, reviewed bids received, and recommended going with the lowest compliant bid. A bid bond is required at the time a bid is submitted as well as an assurance of the ability to complete the project on time and a list of suppliers and sub-contractors within 5 days of an award. Two bids were received incomplete and were considered noncompliant.  Project engineer Boyd Snowden of Snowden Consulting Engineering, Inc. helped assemble the bid package.  Bay Park Phase One project involves lowering the water elevation of two ponds near the Transfer Station ponds with the installation of outlet piping.

Discussion:

· A project engineer should not be concerned with financial issues.

· A company should not be left out of the bidding process because of what is deemed a “minor defect” in a submitted bid.

· Strict specifications are in place regarding bonding companies.

· Process in place is very clear.

· Board of Selectmen can accept or reject any bid.

· A clear process to follow is given to each bidder and must be followed by all bidders.

· One bidder submitted a four-week project completion schedule; others did not meet that time frame.

· It is the responsibility of bidders to provide evidence of their ability to meet deadlines.

· If parts of a bid are missing, it is not fair to other bidders who followed the process.

· Though a bonding company could offer reassurances, if a low bidder had given an indication a bonding company had said deadlines could be met, that would be okay.  In this case specifications were not met.

· Judging the level of “minor” as a term is very subjective.

· Timeline is not the issue; not following specifications is the issue.

· If the Board accepts “minor defect”, where does it draw the line?

· Board is obligated to go with the rules as written.

Motion by Selectman Russell
To follow the recommendation of the Public Works Director and award the bid for the Bay Park Phase One project to the second lowest bidder Harry C. Crooker and Sons, Inc. at an estimated $99,650.
Seconded by Selectman Edmondson


In Favor:  Selectmen, Edmondson, Riendeau, Russell


Opposed: Selectman Consolini


Abstention:  Selectman Trusiani

Motion Passed
Item #48-10 
Consideration and any appropriate action on Road Salt Bid results and award recommendation and sand purchasing update
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Rob Pontau stated the Public Works Department has participated in the Greater Portland Council of Governments (CPCoG) bid process for winter road salt.  There are no minimum or maximum quantities required allowing the Town to get what it needs when it needs it.  Last year’s cost was at $67.67 per ton; this year’s bid price is $57.65 per ton i.e. a 17% savings.

Motion by Selectman Trusiani
To award the bid for road salt to Eastern Salt at $57.65 per ton.
Seconded by Selectman Edmondson


Unanimous

Motion Passed 
Rob Pontau stated because the salt and sand shed can hold 4,000 yards of material and is still two-thirds full from last winter, not enough sand is needed to warrant a bid.  The Town traditionally spends from $8,000 to $10,000 on sand per year; this year the $5,000 threshold requiring Board approval will not be reached.  He will shop around locally with local contractors to try to improve the quality of what is put out on the roads.

Item #49-10 
Discussion and any appropriate action relative to tearing down a deteriorated town-owned building at 224 Middlesex Road
Jim Ashe presented an overview of the issue stating the property has been town-owned since February 2009.  Amiable contact has been maintained with the owner who has agreed with the proposal for demolition.  The cleared property could be put up for bid or offered to Habitat to Humanity who would have to go though the Planning Board process, etc.

Rob Pontau stated all debris would be hauled to the Town landfill.
Motion by Selectman Trusiani
To authorize the Public Works Department to tear down the residence at 224 Middlesex Road as prescribed by the Public Works Director 

Seconded by Selectman Edmondson


Unanimous

Motion Passed 
Item #50-10 
Discussion and any appropriate action relative to revising agenda item “Boards and Committee Goals and Updates” to “Board and Committee Reports and Updates”
Selectman Riendeau stated there is currently no place on the agenda for Board members who wish to report on events, updates, meetings, etc.
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Motion by Selectman Trusiani
To change Boards and Committee Goals and Updates to Board and Committee Reports and Updates
Seconded by Selectman Edmondson


Unanimous

Motion Passed 
----------------

MOTION by Selectman Trusiani

To adjourn the meeting




Seconded by Selectman Edmondson 





Unanimous

MOTION PASSED

Meeting Adjourned at 8:47 P.M. 






NEXT MEETING:  

THURSDAY – AUGUST 5, 2010



            MUNICIPAL COMPLEX





     7 P.M. 

Respectfully Submitted

Sandy Jalbert

Recording Secretary
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