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MINUTES

TOWN OF TOPSHAM
PLANNING BOARD MEETING

NOVEMBER 4, 2008, 7:00 P.M.

MEMBERS PRESENT:
Don Spann, Chairman





Ron Bisson






Stephen Mathieu





Don Russell





Nora Wilson

MEMBERS ABSENT:
Paul Bennett (excused)




Tim Dunham

STAFF PRESENT:

Rod Melanson, Natural Resource Planner/Assistant Town Planner

A meeting of the Topsham, Maine Planning Board was held on November 4, 2008 at the Municipal Building at 100 Main Street, Topsham, Maine.   Chairman Spann called the meeting to order at 7:00.

1.
ROLL CALL

The recording secretary conducted the roll call and noted that Paul Bennett had been excused and Tim Dunham was absent.

Chairman Spann passed around a flyer on an Introductory Level Workshop for 2008 for local planning boards and boards of appeal.  The workshop will be held in Augusta on November 13, 2008.  He ask that anyone interested in attending please notify either Rich Rodner or Rod Melanson.  The Town will pay for attendance at this workshop.

2.
MINUTES FROM THE OCTOBER 7, 2008 MEETING

Motion was made by Don Russell, seconded by Ron Bisson, and it was  


VOTED



To accept the minutes of the October 7, 2008 meeting as corrected.


4-0 with 1 abstention.


(Correction:  Pg. 5, Item 4: change "SUBITTED" TO "SUBMITTED.")

3.
SUBDIVISION WAIVER - STACY AND SCOTT FRIZZLE OF RIVER ROAD HAVE REQUESTED A WAIVER OF THE DEAD-END ROAD REQUIREMENTS FOR THEIR PROPOSED SUBDIVISION OFF OF EMILY STREET, TAX MAP R1, LOT 17.

The applicant was represented by Curtis Neufeld of SiteLines.  Stacy Frizzle was in attendance, Scott Frizzle was not present.

Mr. Neufeld told the Board that the applicant was requesting a formal waiver of Section 191-6, the Dead-End Restriction.  The project was before the Board for review on August 19, 2008 and at that time the Board reversed its earlier direction that the extension would not be an issue.  The project is for a subdivision at the end of Emily Lane which requires that the road be extended approximately 375-feet to create three lots, two on the north side of the road and one on the southerly side.  It is proposed that the extension would be an extension of the public right-of-way and built to Town standards.  Utilities would be extended overhead in terms of electrical wiring.  Mr. Neufeld said similar waivers have been granted for recent projects.  He said there are only 17 houses that front to Emily Street and Riverview Drive from the intersection of River Road and that the addition of three lots would comply with the ordinance requirement of no more than 20 houses.  

Mr. Neufeld said he participated in a workshop with the Planning Board to discuss alternatives for the road in terms of connectivity.   Mr. Neufeld said the reality is that the end of the street has no options at this point for connectivity with the possible exception of one parcel to the River Road, which would not be cost effective.


Mr. Neufeld told the Board that the Frizzles held an Open House on September 28, 2008 and invited all neighbors to discuss any possible concerns regarding the road.  A package of letters from residents of Emily Street and Riverview Drive indicating their support for the proposed subdivision and the waivers for an extension of Emily Street were forwarded to the Board for their review.  Mr. Neufeld said the residents supporting the project represent a majority of the residents on Emily Street, including those closest to the end of the road, which would be most affected by the extension.  


Mr. Neufeld said, at the request of Rich Roedner and the staff, the applicant is back to the Board to revisit the request for a waiver.  He referenced a memo from the Planning Director dated October 28, 2008 regarding the number of houses that would be along the road.  Mr. Neufeld said it is a matter of interpretation whether there are 17 or 21 houses.  He said he did not count the 4 on Riverview beyond the intersection.  


Board member Mathieu expressed concern and said the issue was one of safety.  He said the houses beyond any branch of a dead end road do not increase the safety issues.  The applicant is requesting waivers both from the length of the dead-end road and the number of houses on the dead-end road.


A lengthy discussion followed.  Board member Mathieu said he did not see any change since the last time the project was before the Board.  It was his impression that the Board agreed to fix the ordinance and to stick to the ordinance moving forward and for the time being everyone would have to live with the ordinance.  He said we can't keep waiving the ordinance regardless of what people in the neighborhood say and he said he didn't understand why the applicant was back before the Board when the staff still had not received language for the Board to review to fix the ordinance.


Board member Russell offered his take on the situation and said a lot of what he had to say would be directed to the Board members.  Mr. Russell said the Board had been complicit in building in a problem in the fact that this ordinance section has been interpreted in different ways by different people.  Some have used 191-20 as a provision to waiver everything and the Board has used this as its standard to be able to waiver the lengths of road and number of houses on it.  Mr. Russell said he disagrees with that interpretation, but the waiver that the Board needs to look at is more restrictive.  However, the application of 191-20 has created an unknown among the Board members at times, as well as the applicant and has caused confusion.  Mr. Russell said the Board has not been consistent and the applicants haven't been consistent with what they have been asking for relative to the Ordinance.  He said the Board isn't even using the applications of people that have property in the three zones equally.  We said the length of the road has to be 1000 feet and then we say a maximum of 20 houses.  If you stick to the 1000 feet in the R-2 Zone, you can only get 16 to 18 houses.  If you go out to the R-3 Zone where the lots are 150-feet, the number is dropped down even further than that.  

Mr. Russell said he has been harping on changing the ordinance every time this issue has come before the Board.  He said the Board should not be put in the position of trying to build an ordinance to fit one particular project.  The ordinance needs to be looked at as a method of dealing with dead-end roads as opposed to just using the 1000 or 20 number.

Mr. Russell suggested it might be best, where waivers have been issues in the past for other like situations, that we approve the waiver for this case and take quick action to update the ordinance.  He asked the Board to give consideration to issuing a waiver for the length of the dead-end road and also for the 20 residences using 191-20 as other Boards have done in the past.  He added there appear to be no life-safety issues and that the Public Works Director, Police and Fire Chief have raised no objections to the additional lots or extension of the roadway.

Chairman Spann asked Mr. Melanson where the staff stood on this issue.  He responded that Mr. Russell's summary was accurate as he understood 191-20.  He said the difficult part of 191-20 is that it reads as a hardship waiver and that any standard could be waived and is how the Board had interpreted it in the past, going with the stricter standard.  Mr. Melanson said a draft of suggested ordinance clarifications will be presented to the Board for their review at the Workshop Meeting this evening. 

Board member Mathieu expressed concern that the ordinance can't be fixed until May of 2009 and said there should be consistency and the Board should live within the ordinance.  He added that to give waivers that don't meet the ordinance does not make a lot of sense.  

Board member Wilson asked what the total measurement of the road was prior to the addition of Emily Street.  Response was just under 2,000 feet.  Ms. Wilson told the Board she was very much against dead-end roads, but at the same time this road is already in excess of 1000 feet and the ordinance does give the Board the right to issue a waiver.  Ms. Wilson referenced the wording of not more than 20 houses shall be constructed and expressed concern that the total would now be going up to 24.  


Herbert Deaton II of 41 Emily Street asked to be recognized.  Mr. Deaton told the Board 41 Emily Street was the last house on the right.  He said the property for the extension belonged to him and he sold same to the Frizzles.  It is his opinion that extending the road will not be a problem and urged the Board to approve the waivers.  He said he and the neighbors want the road to remain a dead end.


Following discussion, Chairman Spann noted there was still a conflict between connectivity and dead ends which has not been resolved.  He called for a straw poll to determine if Board members felt the requested waivers should be issued.  Results of the straw poll were as follows:

Bisson:
Waivers - Yes


Mathieu:
Waivers - No


Wilson:
Waivers - No


Russell:
Waivers - Yes


Spann:

Waivers - Yes


Motion was made by Mr. Russell, seconded by Mr. Bisson and it was 


VOTED


To grant a waiver for the road to exceed 1,000 feet and also to issue a waiver from Ordinance Section 191-6, D. to allow the developer to build three additional houses. 


Vote was 4-1.

4.
STREET ACCEPTANCE - RICHARD CROMWELL HAS SUBMITTED A PROPOSED STREET ACCEPTANCE FOR CRABTREE DRIVE AND SHADY LANE.

It was noted that Richard Cromwell was not in attendance.  

Memos were included in the Board Package from Robert Pontau, Public Works Director.  Mr. Pontau wrote that it is general practice not to accept roads prior to winter to allow for settlement and possible re-surfacing in the spring.  However, in this instance, the base pavement has been in place for more than a year and settlement should have occurred before final surfacing was done this summer.  Mr. Pontau added that he was not employed by the Town at the time of gravel placement, but from the excavations he witnessed he believes the road was constructed to Town specifications and that he had no objection to acceptance of the roads.

Memo was also in the Board Package from Mr. Melanson stating that the application was previously approved for road acceptance with the adjoining of Topsham Crossing Road.  Staff recommended that the Board recommend that this street be accepted and this be forwarded to the Board of Selectmen for placement on the Town Warrant.  


Motion was made by Mr. Mathieu, seconded by Mr. Russell and it was unanimously

VOTED


To send this application to the Board of Selectmen with recommended of "Ought to pass."

5.
SITE PLAN AMENDMENT - TERRY GRAY OF PRE-CAST CONCRETE OF MAINE, 24 GRAY STREET, HAS SUBMITTED A PROPOSED 40'X60' AGGREGATE STORAGE BUILDING, TAX MAP R04, LOT 40A-1.

Jeffrey Aceto represented Terry Gray.  Mr.Aceto reviewed a site plan showing where a batch plant had been moved from the front to the rear of the building.  Mr. Gray is proposing to build a three-sided shed to store concrete materials which are currently stored outside on the ground.  The building will be 35-feet high, have a shed roof and three wide doors approximately 14-feet apart.  The building will have no heat and no power.  Placement of the building will not cause any changes to the existing buffer.  There will be no change in traffic. 

Memo was included in the Board Package from Rod Melanson giving background on the project stating the existing business, located at 24 Gray Street manufactures pre-cast concrete items, which is allowed by Conditional Use in the Upper Village Zoning District. 


Mr. Melanson's memo of October 30, 2008 said he did not see a reason that this amendment constituted a Condition Review.  He said the proposal does not change any elements of the Site Plan that would be considered sustentative and that the "use" will not be expanded.  


The only concern staff had was the proposed lighting and suggested that the applicant review Ordinance Section 175-9, in particular 195-9.D (Glare) and provide specs on the lighting.  Mr. Aceto told the Board that the lighting will be between the building only and that there will be no glare.  It was agreed to provide a sheet on the lighting to the Planning Office for the file. 


Following discussion, motion was made by Mr. Russell, seconded by Mr. Bisson and it was unanimously


VOTED


To approve the Site Plan Amendment for Pre-Cast Concrete of Maine, to construct a 40'x60' aggregate storage building on Tax Map R04, Lot 40A-1 with the same conditions of the current Site Plan and with the added condition that there be lighting placed on the building to service the area in accordance with the ordinance and that a spec sheet be forwarded to the Planning Office for the file. 
OLD BUSINESS
There was no old business to address.
NEW BUSINESS
There was no new business to address.

ADJOURN

It was moved, seconded, and unanimously VOTED to adjourn and the Board moved into a Workshop Session.






Respectfully submitted, 






Pat Williams, Recording Secretary
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