Approved Minutes 
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

APRIL 1, 2010 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:
Steve Edmondson, Ron Riendeau, Don Russell, James Trusiani


Excused:
        
Selectman Consolini 

Also present: 
        
Town Manager Jim Ashe

TOWN MANAGER’S REPORT

· Maine State Revenue Sharing for fiscal year 2010 = $663,342; had projected $800,000; will address the issue with department heads to make up the difference of $136,658.  Due to the mild winter, may be enough from overtime accounts as well as other accounts to make up the difference.

· Excise tax doing well. In March took in approximately $7,000 more than same time a year ago.

· No other major surprises at this time relative to revenue or expenses,

· MRRA has decided on a new name for the base i.e. Brunswick Landing – Maine’s Center for Innovation.  New name for the Topsham Annex is yet to be decided; have asked John Shattuck to develop a draft process for Topsham to solicit new name suggestions and bring some ideas to the Board of Selectmen at a later date.

· Received request from Nancy Randolph requesting a letter of support in nominating the Swinging Bridge as a National Historic Engineering Landmark.

BOARDS AND COMMITTEE GOALS AND UPDATES
1. Update on status of the Natural Areas Plan – Rod Melanson

Natural Resources and Assistant Planner Rod Melanson presented an update of work completed by the Natural Areas Plan Committee.  Their plan which “...seeks an incentive/collaborative based approach towards conservation versus a strict regulatory approach...” has been officially endorsed by the Conservation Commission, Topsham Development Incorporated, Historic District Commission, and Head of Tide Park Committee.  The committee is also seeking official endorsements from the Planning Board and the Comprehensive Plan Implementation Committee at their April meetings.  The committee intends to return to the Board of Selectmen at its April 15th with a request to have the plan placed on the warrant for the May Town Meeting. 
BOARDS AND COMMITTEE GOALS AND UPDATES (cont’d)
2. Update on workshops and ongoing projects with the Tree Committee – Kyle Rosenberg
Volunteer Town Arborist and Tree Committee Member Kyle Rosenberg updated the Board regarding work completed to identify invasive insect pests, a green space management conference, and the compilation of a volunteer list.  The committee is working with a group of Mt. Ararat students to update the 2003 tree inventory including updating the inventory of plants in the historic district and management goals for those plants. The committee is seeking grant funding through the Maine Forest Service to continue this work.  Long range plans for the committee include development of two town plant nurseries i.e. one at the library and one at the public works location.  The Tree Committee has established a link on the town website.

Upcoming public workshops:

· April 16:  Spring clean-up day at the municipal building

· April 22:  Earth Day tree pruning workshop at the public library

June 3:     Workshop on best management practices for control of invasive plant species
BOARDS AND COMMITTEE GOALS AND UPDATES (cont’d)
3. Report from the Planning Board and CPIC on proposed zoning changes regarding the Industrial

    District, a new BP-2 district and a new CC-196 district
Planning Director Rich Roedner stated in its third year the 2007 Comprehensive Plan is focusing on nonresidential areas, particularly industrial areas.  The Comprehensive Plan Implementation Committee is sending the following recommendations to the Planning Board for an April 6th public hearing:

· Amend the Shoreland Zone along the Androscoggin River by eliminating two areas of General Development and replacing them with Resource Protection

· Amend another area of Shoreland Zoning by rezoning the first fifty feet along the river as Resource Protection instead of General Development

· Rezone the portion of the R-3 zoning district between Rte 196 and the Industrial District as CC-196
· Expand the Industrial District along the Androscoggin River to include an adjacent gravel pit and frontage on River Road
·  Rezone a portion of land behind the homes on River Road adjacent to the newly expanding Industrial Zone as Business Park 2 (BP-2) 
Selectman Trusiani presented an update on behalf of the Sagadahoc Budget Advisory Committee stating all upcoming meetings are open to the public i.e. April 8th and April 22nd at 4:30 pm and a public hearing scheduled for 6 pm on April 29th at the Bath Superior Courthouse.
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PUBLIC COMMENT – None
CORRESPONDENCE 
Selectman Riendeau acknowledged receipt of a letter from Arlene Morris encouraging the Board to consolidate town ownership of the old fire station and right-of-way.

Jim Ashe noted the ownership issue will be placed on the agenda for the Board’s May 6th meeting.

Selectman Riendeau also read a letter from the Topsham Heights Neighborhood Association relative to their $140 donation to the Town’s Heating Assistance Fund for 2010.

ADJUSTMENTS TO THE AGENDA 
Jim Ashe requested Item #18-10 Public hearing on a special event permit for a two-day motorcycle event at the Topsham Fairgrounds be postponed to the May Board meeting.

Selectman Riendeau requested the addition of Item #22-10 Discussion and any appropriate action regarding the storage of the Town’s Historic Hand Tub used for fire fighting.

Motion by Selectman Trusiani

To add Item #22-10 to the agenda for this meeting 

Seconded by Selectman Russell
Unanimous
Motion Passed
CONSENT CALENDAR  

            
1.  Approval of the minutes of the March 11, 2010 Board of Selectmen special meeting
            
2.  Approval of the minutes of the March 18, 2010 Board of Selectmen regular meeting
            
3. Appointment of election workers for two years
Motion by Selectman Russell

To accept the minutes of the March 11, 2010 Board of Selectmen meeting as printed 

Seconded by Selectman Trusiani
Unanimous
Motion Passed

------------
Motion by Selectman Russell

To accept the minutes of the March 18, 2010 Board of Selectmen meeting as printed 

Seconded by Selectman Trusiani
Unanimous
Motion Passed
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Motion by Selectman Russell

To accept the appointment of election workers for two years

Seconded by Selectman Edmondson
Unanimous
Motion Passed

PUBLIC HEARING 

Item #19-10 
Public Hearing on a special event permit for a one-day Festival of Scottish Culture (Highland Games) at the Topsham Fairgrounds
PUBLIC HEARING OPEN 

Selectman Edmondson stated he is with the organization sponsoring this event and therefore will abstain from voting on this item.

Selectmen Trusiani and Riendeau stated they are members of the Topsham Fair Association, are not members of its Board of Directors, stand to receive no financial gain from this event, and therefore will be voting on the item.

St. Andrew’s Society Member Bill McKeen stated the Highland Games have been in place for the past thirty-one years raising scholarship funds for those wishing to study the Gaelic language and heritage.  Last year the organization awarded $10,000 in scholarships.  

Steve Edmonson, speaking from the audience rather than in his role as a Selectman, stated this event is a “good catch” for the town of Topsham.  He encouraged all to attend whether of Scottish heritage or not noting the kilted golf tournament hosted at the Highlands during the day on Friday and the concert Friday evening at the fairgrounds.
PUBLIC HEARING CLOSED 

Selectman Russell led the Finding of Facts session.
FNDING OF FACTS

Name of Applicant:  

Topsham Fair Association

Property Owner:

Topsham Fair Association

Property Location:

Tax Map U-07   Lot 016

Special Event Permit for:
Festival of Scottish Culture, Music, Athletics

Promoter:


Maine Highland Games Contact Representative Bill McKeen

Operating Hours:

Friday, August 20, 2010 from 8pm – 10pm





Saturday, August 21, 2010 from 8am – 5pm

Number of Vehicles:

Approximately 2,000
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Number of Participants:
Approximately 4,500 – 5,500

Method of Cost Estimates:
Based on thirty-one years of past experience
Control of Dust & Noise:
Topsham Fair Association water truck

Traffic Control & Security:
Topsham Police Department as needed

EMS/Fire Coverage:

Topsham Fire & Rescue i.e. one unit and two people



Bathroom Facilities:

Nineteen Port-a-Potty units in addition to on-site facilities

Plans for Vendors:
Licensed vendors with Knights of Columbus “beer tent” in a controlled area

Overnight Accommodations:
Overnight camping minimal on Friday evening and some on 




Saturday evening

Proof of Insurance:

Proof will be provided to Topsham Fairground Association who 




will in turn provide to the Town

Other:



No public opposition expressed

Clean-up will be the responsibility of the Maine Highland Games organization

Selectman Russell read aloud the Standards for a Conditional Use Permit and the Fairgrounds Performance Standards.
Board Members agreed with the Finding of Facts and that all Standards for a Conditional Use Permit and Fairgrounds Performance Standards have been met.
MOTION by Selectman Russell
To approve the special events permit for a one-day Festival of Scottish Culture (Highland Games) at the Topsham Fairgrounds as meeting the provisions of Chapter 225-67 (F) and Chapter 225-59 (A & B).  Three special conditions must be met as stated in the letter of approval: Burning/fire permits from the Fire Department must be acquired, the Fair Association must provide the Town with a copy of its liability insurance, and Topsham Police Chief and Fire Chief will decide on an appropriate money deposit due by July 23, 2010.
Seconded by Selectman Trusiani


In favor:  Selectmen Riendeau, Russell, Trusiani


Abstention:  Selectman Edmondson

MOTION PASSED

Item #20-10 
Public hearing for the purpose of reviewing and taking public comment on revisions to the TIFs for the Highland communities i.e. By-Pass (Highlands), By-Pass North (Highland Green), and Frost Street (Town Hall Village
PUBLIC HEARING OPEN 

Highland Representative Matt Teare stated all background material relative to this proposal is available to anyone interested. The request is an amendment to three TIFs and placement on the warrant for May Town Meeting.  
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Highlands Owner John Wasileski reviewed the following:

· Impact of the recession over the last four years

· Positive partnership with the town

· Need to attract long-term financing and retain good financing

· Flight of major banks from Maine

· Impact of the credit crunch

· Use of the local labor force and local suppliers

· Contributions to a strong tax base

· Competitive marketplace pricing

· Professional people readying for retirement looking at the quality of life the Highlands provides creating a growing retirement community base

Bill Fitzsimmons spoke to the following points:

· He is neither anti-development, anti-Highlands,  nor anti-John Wasileski

· Now is the time to say no

· This TIF request is bad policy and bad process

· Evidence does not support a “poor credit environment”

· There are no special circumstances that would give validation to this request
· Building activity at the Highlands is now centered on the old town hall area

· The Highlands is already receiving a 75% rebate until 2014.

· If the economy does not rebound by 2014, the town will be in worse shape

· The Highlands is getting rebate on taxes they don’t pay i.e. residents pay taxes

· The biggest taxpayers receive preferential treatment.

· Need for an unbiased in-depth analysis of TIF amendments

· The Town will lose 25% to 50% due to change in rebate structure

· Consultant’s work was not a fair and unbiased statement of facts.

· Should spend more time studying ramifications of this TIF proposal

· Suggested the Board of Selectmen and the Highlands develop a committee of five to seven impartial members to do an in-depth analysis of numbers as proposed here
Kathy Sawyer expressed concern and objection to the TIF amendment as currently proposed noting the cost of infrastructure.  Currently twenty-three house lots are for sale with infrastructure already in place in addition to eighteen or twenty homes up for resale.  “The way the economy is now, only four or five homes are selling per year.  A TIF amendment at this time is premature.”
Steve Goller acknowledged the Highlands is a tremendous benefit to the town adding the Highlands is a private enterprise and should be run as such and not subsidized by the town or any public entity.  He proposed not adding this item to the warrant and just letting it die stating the town is not in a position to give away money.  Referring to an article in The Times Record relative to SAD #75, he noted revenues are declining.  The Town is being asked to support a reduction in State subsidy yet private enterprise is asking for more.  He asked the Board to consider the revenue the Town is losing from the State.
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John Rensenbrink expressed his belief that public/private relationships have been a part of America for a long time adding it is worthwhile if a businessman and the Town are in a relationship where the businessman is alert to opportunities not only for himself but as a benefit to the Town as well.  He added this is a request relative to prospective opportunities, not retrospective.

Attorney for the Highlands and Highland Green Ron Epstein emphasized the Town is not losing tax revenue from this proposal.  Highland Green is not getting 75% of tax revenues.  There is no proposal to change existing TIF values.  To the extent new value is created, the request is for 75%.  The Frost Street TIF percentage to the developer is 45% on existing value; that does not change.  The Town’s share continues to grow on existing TIF values in five-year increments.  The Town will not lose tax dollars.  If development can be kick started, will help the tax rate for all citizens. 
Steve Goller noted that development may be kick started but buyers may not be there.  The Town has provided enough financial support; additional public financing is not necessary.
PUBLIC HEARING CLOSED 

Selectman Trusiani noted taxable revenues have grown in the last eight years and the Highlands does generate jobs for local citizens including many high school students.  He felt it would be wrong not to consider this proposal and the process followed has been a fair one.  

Selectman Russell reminded everyone that the Board of Selectmen does not vote to accept or reject a TIF.  That decision is made by the citizens at Town Meeting.  He added there are only two reasons why he would vote against adding any item to the warrant for Town Meeting i.e. if it is illegal or presented in such a way that no one can understand it.  He added that in the past TIFs have been good experiences for the Town but each TIF needs to be assessed individually.  
Item #21-10 
Public hearing on proposed amendments to the Town Code, Chapter 6 Administration of Government, and a new Chapter 7
PUBLIC HEARING OPEN 

Topsham Government Improvement Committee Member Liz Armstrong stated committee members have worked diligently for over a year to see what can be done to improve Topsham’s Town Meeting form of government.  She stated proposed amendments are a method to codify the Town’s form of government and the Code of Conduct is “an aspirational code with no punitive aspects”.
Chair of the Topsham Government Improvement Committee John Rensenbrink urged the Board to note page 37 of the document relative to duties, opportunities, and tasks of standing committees and the proposal to change to ad hoc committee status.  The Topsham Government Improvement Committee agreed to start out as an ad hoc body; without continuity embodied in the work of this ad hoc committee, work would be fragmented.  Work that was done was long and tough; town voted to keep the town meeting form of government.  “The kind of government that we Americans can have is exhibited in its best form by the town meeting form of government.”
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PUBLIC HEARING CLOSED 

Selectman Russell proposed changing the word “shall” to “may” in Section 6-9 Annual Citizen Recognition and renumbering Article IV Section 6-7 to Article IV Section 6-12.  He appreciates the work done by this committee and supports their efforts.
Selectmen Riendeau and Trusiani also expressed appreciation for all the great work done by this committee.
Item #22-10 
Discussion and any appropriate action regarding the storage of the Town’s Historic Hand Tub used for firefighting
Selectman Riendeau expressed concerns regarding the current storage location of the hand tub i.e. under the fairgrounds grandstand.

Fire Chief Ken Brillant hopes to be able to move it to the old fire station at the Navy Annex next week.

Town Historian and Chair of the History Committee Ralph Williams noted this is an 1850 Hunneman Hand Tub referred to as “Little Andy” with a long and illustrious history. Cold storage is absolutely necessary as recommended by the Hand Tub Restorers of Maine.  

MOTION by Selectman Russell
To move the Town’s Historic Hand Tub to the old fire station at the Navy Annex as soon as possible.

Seconded by Selectman Edmondson


Unanimous

MOTION PASSED

UNFINISHED BUSINESS – None
OLD BUSINESS – None
NEW BUSINESS – None
MOTION by Selectman Trusiani




Respectfully Submitted
To adjourn the meeting

Seconded by Selectman Edmondson


Unanimous

MOTION PASSED






Sandy Jalbert









Recording Secretary
Meeting Adjourned at 9:25 P.M. 
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