Approved Minutes 
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

NOVEMBER 19 2009 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:  Sandra Consolini, Steve Edmondson, Ron Riendeau, Don Russell, 


        James Trusiani

Also present: Town Manager Jim Ashe

TOWN MANAGER’S REPORT
· Shared letter regarding participation in the Efficiency Maine’s Energy Efficiency & Conservation Block Grant via the City of Bath, the Midcoast Regional Weatherization and Energy Efficiency Initiative (MRWEEI); puts Topsham in with other Midcoast towns; looking at things like LED lights, street lights, energy use in buildings, etc.  If work together have a better chance of getting grant money to not only reduce energy consumption and increase energy efficiency but also provide economic and workforce development opportunities to people in the Midcoast region.

· Reminder that collection of unused, unwanted, and outdated household medications is scheduled for Friday, November 20th from 10 am to 2 pm at the Highlands on Elm Street.

· November 22nd and November 28th are tentatively scheduled departure dates for remaining planes still at BNAS culminating over fifty years of service and mutual support of the squadrons here in the Midcoast area.

· Applicants for committee positions will be interviewed before both scheduled Board of Selectmen meetings in December.  Currently have two scheduled interviews for December 3rd at 6:15 and 6:30 pm.  Three interviews are scheduled for December 17th beginning at 6 pm.

· Municipal offices will be closed Thursday and Friday November 26 & 27 for the Thanksgiving holiday.

· Dog license renewals are due by December 31st.

· Topsham Library has scheduled a Social Security Benefits for Baby Boomers informational session regarding preparation for retirement in two sessions on Tuesday, December 1st; one session from 4 pm to 5:30 pm to be followed by a second session from 6 pm to 7:30 pm.
· MDOT has finalized the inclusion of the Annex area into the Brunswick Naval Air Station Transportation Study associated with the base closing.

BOARDS AND COMMITTEE GOALS AND UPDATES - None
PUBLIC COMMENT – None 

CORRESPONDENCE

Selectman Trusiani announced a document requesting information as per the guidelines of the Freedom of Information Act and addressed to Selectman Consolini with copies to other elected officials as well as the Town Attorney, the Town Manager, and members of the press will be ready by tomorrow.  That document will request all records, correspondence, and e-mails regarding receiving or sending information relative to the following points:

· Bay Park drainage

· Budget and financial issues

· Codes or planning ordinances or possible violations pursuant but not limited to open-field recycling facilities, car dealers or brokers, mobile home sales owners, plant operations, commercial property owners, etc.

· Local elections or special elections within the last two years

· All correspondence dealing with town business with former Selectman Michelle Derr

· All TIF materials

· Any and all correspondence from any elected official from any other municipalities

He stated if the requested documentation is not provided, Selectman Consolini must respond in writing stating reasons for the denial adding he will pursue the matter via “legal remedies” if necessary.  He made it clear that all costs for preparing the document requesting this information are borne by him and no town funds are being used.

He then read from copies of two e-mails received earlier in the day - one from Selectman Consolini to the Town Manager; the other, the Town Manager’s response.

Points made in those e-mails were comments from citizens with reference to:

· TIF numbers developed without consideration to inflation or the re-evaluation

· TIF numbers that seem low

· TIF numbers do not compare whether projects without the TIF’s “would have made us better or worse off”

· TIF numbers not taking into account the increased costs of services

· The need for an independent municipal audit

· Where we stand with caps in the TIF law at 2% of our land area and 5% of our total assessed value 

· Approval of blanket ideas in advance and not waiting until special projects are proposed

· Extending infrastructure west of 295

· Unsigned communications may not be introduced at Board meetings.

· An e-mail received November 16th at 4:30 pm was responded to on November 17th 

· Citizen comments presented by a member of the Board may be perceived as having the support of the Board member presenting those comments.
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Selectman Consolini read correspondence she received from citizens:

Grace Lewis McLaren
· Protecting the right to receive correspondence from any citizen without being investigated without due cause

· Acceptance of the burden of office

· Need to develop patience with self and others

· “Confidence that you are committed to the sustainable support of the citizens of the town of Topsham”

   Andrea Hahesy
· Citizens should have “the opportunity to e-mail or send correspondence privately to a Selectman without it being shared publicly”

· Requiring Selectmen to “share all correspondence publicly will decrease the accessibility of the townspeople in sharing ideas and concerns with their elected officials”
Joseph Conicelli
· “The only thing worse than national politics is local politics.”
Janvier Smith
· Support of the agenda items placed before the Board

· Thank you for raising issues of safety, taxation, other fiscal issues, and matters involving neighborhood quality of life

· Discussion is valuable i.e. showing respect for fellow citizens

· Must be recognized that “the Board is empowered as a group to consider or table agenda items as it sees fit”

· No need for rancor

· Request the group rededicate itself to a “more respectful civil approach and get on with the serious business of governing”

· Medical dispensaries are a serious and immediate concern; Board of Selectmen should be the “first to take steps to protect our citizens and in particular our children”

· Has served and continues to serve in an exemplary manner

ADJUSTMENTS TO THE AGENDA  
Jim Ashe requested Item 119-09: Consideration and any appropriate action relative to advertising for bids on a parcel of land owned by the Town be added to the agenda and placed before Item 118-09.
Motion by Selectman Russell

To add Item 119-09 to the agenda and place it before Item 118-09
Seconded by Selectman Consolini
Unanimous
Motion Passed
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CONSENT CALENDAR  


Approval of the minutes of the Board of Selectmen meeting November 5, 2009

Motion by Selectman Russell

To accept the Consent Calendar as printed

Seconded by Selectman Trusiani
Unanimous
Motion Passed

UNFINISHED BUSINESS – None
OLD BUSINESS - None
NEW BUSINESS 
Item #114-09 
Presentation on the American Legion’s Heroes to Hometown program
American Legion Post 202 Service Officer Larry Berberich introduced Commander Bill Lary and Second Vice-Commander Bob Lemont and noted David Dearborn serves as Chaplain and First Vice-Commander.  He presented slides noting the American Legion Topsham Memorial Post 202 Hero Transition Team is a part of the national Heroes to Hometown program.  Its goals are to assist veterans and their families with outreach efforts, advocating for veterans regarding their care at Togus, assisting with program eligibility, and filing forms.  He emphasized their focus is to help all veterans.  Visit their website at www.post202me.org or phone 729-9870.

Second Vice-Commander Bob Lemont asked the Board to consider making space available in the municipal building to display materials of interest to all veterans.

The Board agreed that American Legion representatives may work with the Town Manager to arrange a display area.

Item #115-09 
Consideration and any appropriate action relative to a request by TDI that 


the Board of Selectmen take action to indicate if they will approve the 



Regional Business Park Purposes and Principles document presented at the 


last Board meeting.
Selectman Consolini stated she had attended the TDI forum on November 16th noting it as the best TDI forum ever.

Selectman Russell concurred the presentation was excellent and added TDI has taken initiative that is much needed.

Bill Fitzsimmons acknowledged TDI is doing a good job during a difficult time.  Expressing concerns regarding the Statement of Principles and Purposes document, he asked, “How does a vote by the Board of Selectmen do anything for anybody?  Will the Board have to vote every year if there are new Board members?”  He noted that other towns don’t vote on a Statement of
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Principles adding that other committees may also ask for a Board vote of support for their statements of principles.  Regarding the regionalization issue, he referred to the Eaton and Peabody study recommendations stressing Topsham’s ratio of 27% business and 73% residential as a minimum threshold.  He stated regionalization takes away land and tax revenue and is therefore not a good concept for Topsham.  He questioned if other towns have expressed interest in business development and if there is any interest in partnering.  Regionalization may eliminate competition in one town but not in others.  Should not be in a hurry to build something out until available space is already used.  He stated the Board should not have a formal vote on the Statement of Principles and Purposes.

Economic and Community Development Director John Shattuck clarified that Leighton Cooney as a representative from the Governor’s Office attended the TDI forum on November 16th.  He stated the theme of the meeting noting the primary focus on more localized and achievable goals including maximizing current space yet keeping an open eye on regional opportunities.  He added that regionalization may be a tool for Topsham to participate in a regional project outside of Topsham.  Any participation by Topsham on the main base is by definition regionalization because the base is in Brunswick, not Topsham.  Federal and State funding is heavily biased for regionalized projects.  A Board of Selectmen endorsement is important relative to consideration for any possible funding i.e. “show us there’s an indication of support from the representatives of your community”.  

Selectman Edmondson expressed reservations that a Statement of Principles and Purposes warrants a vote of approval though it is an excellent document and excellent work by TDI.  A vote would be endorsing a philosophy not a hard plan; unsure a vote of support is warranted.  He does support exploration.

Selectman Russell emphasized this is not a document that says the Board of Selectmen supports the formation of a business park; rather, the Board would endorse the creating of jobs within the region.  Stating the region is important in developing jobs, he added there “needs to be some development outside the fence line”.  He is in agreement with the Statement of Principles and Purposes but restated he does not want the public perception to be that the Board of Selectmen endorses a business park.  He read aloud the five purposes and five principles as presented in the document clarifying each in the process and emphasizing Town Meeting as the final approval step.

Selectman Trusiani reminded everyone that the Board of Selectmen is the owner of TDI and that this vote would endorse a philosophy and allow TDI to spend time on the issue.  He stated the Board needs “to show we do care about economic development and they should go forward to bring us information we need”.

Selectman Edmondson stated it was never his intention to vote against the document.  His reservation is in how the motion may be worded; he struggles with voting for a philosophy though he would favor a consensus agreement.

Approved Minutes – November 19, 2009





                    page 5 of 8
Peter Lepari noted a unanimous vote would show the Board supports the concept emphasizing there is no project.  When a project becomes an option, it may be too late to work out the details.  This is working out the details and showing support for a concept before a project is in place. When a project does appear, a decision can be made whether to take on that project or not.  This is just a first step.  Topsham needs to take the lead; he sees no other town taking the lead.

Bill Fitzsimmons stated clearly the Board supports the Statement of Principles and Purposes and a vote is not necessary.  What will happen with other boards and committees?  Support has been expressed; no vote is needed.
Motion by Selectman Russell


To subscribe to the Statement of Purposes and Principles as set forth in the document to 
the Board on November 5th 
Seconded by Selectman Trusiani
Unanimous
Motion Passed

Item #116-09 
Consideration and any appropriate action to award a grinding bid
Solid Waste Director Ed Caron reviewed the bid process and bids received for the grinding and removal of clean and demo wood.  He recommended accepting the bid offered by Marshall Grinding Inc i.e. the town would be paid $1.25 per ton for clean wood and charged $18.25 per ton for demo wood.

Motion by Selectman Trusiani


To accept the grinding bid from Marshall Grinding Inc as presented
Seconded by Selectman Consolini
Unanimous
Motion Passed
Item #117-09 
Discussion and any appropriate action on asking the Planning Board to 


consider zoning language in regards to marijuana dispensaries in Topsham
Selectman Consolini read aloud from news articles and data reported in the media nationally regarding this issue and offered the following:

· Medical marijuana dispensaries have been approved by State vote.

· How will local zoning affect the location of dispensaries?

· Task Force will discuss annual reporting process, rules, regulations, etc.

· How will DHHS handle dispensaries?

· Reviewed definition of “dispensary” from Wikipedia

She asked if the Board of Selectmen is willing to ask the Planning Office and the Planning Board to review current zoning with an eye to seeing where a dispensary could or could not be placed if a request is made.
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Selectman Edmondson met with the Commissioner for Public Safety Ann Jordan who wants to hear local concerns.  The law gives DHHS 120 days from the date of passage to set a program in place. He read from the Governor’s press release regarding a “pharmaceutical distribution system” and “ongoing monitoring”.  The Task Force is scheduled to meet December 1st, 8th, and 15th with recommendations due by December 31st.  Topsham needs to be on top of this issue.

Selectman Russell noted today’s ordinances do offer some protection i.e. a dispensary would be viewed as a retail operation allowed only in retail areas currently in existence.  He stated there is a need to “blend and marry” Topsham’s ordinances with what the State will dictate.   A set of criteria can be added to our current ordinances.  He added the Board of Selectmen has the authority to request an ordinance amendment to the Planning Board.

Consensus:  


The Town Manager and Town Staff will monitor what is going on at the State level and 
with the Town Planner will make recommendations regarding any needed change in 

verbiage.

Item #119-09
Consideration and any appropriate action relative to advertising for bids on 


a parcel of land owned by the Town 
Jim Ashe stated the Town has received two inquiries regarding a parcel of land bounded on each side by gravel pits owned by Crooker.  The location is valued at $17,000 and covers 3.1 acres of town-owned property.

Selectman Trusiani stated he will not enter into discussion or vote; a conflict of interest may be perceived because of his employment

Motion by Selectman Consolini


To direct the Town Manager to put the 3.1 acres of town-owned property noted as Lot 81  
between two gravel pits off Route 196 out to bid
Seconded by Selectman Edmondson
In Favor:  Selectmen Consolini, Edmondson, Riendeau, Russell

Abstention: Selectman Trusiani
Motion Passed

Item #118-09
To enter into executive session to discuss real estate negotiations pursuant to 


1 M.R.S.A. §406 (6) (C)
Motion by Selectman Edmondson
To enter into executive session

Seconded by Selectman Russell


Unanimous

Motion Passed
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EXECUTIVE SESSION OPEN – 8:48 pm


Those entering executive session:  



Board of Selectmen members




Town Manager Jim Ashe




Assistant Town Manager Paul Caruso
Chair Ron Riendeau declared the Board in public session at 9:32pm.

Motion by Selectman Russell
To rescind the motion adopted at the September 3, 2009 Board of Selectmen meeting relating to the transfer of town-owned property identified as Map ID: R01-046-B at 4 Hagar Drive to Habitat for Humanity

Seconded by Selectman Trusiani


Unanimous

Motion Passed

----------

Motion by Selectman Consolini
To instruct the Town Manager to act as follows:

In the event that the last former property owner of Map ID: R01-046-B at 4 Hagar Drive purchases the property for the amount of all outstanding taxes and accrued interest thereon within sixty days from the present date (specifically by or before 4:30pm on Monday January 18, 2010) then the manager/treasurer shall execute a quit claim deed conveying the property back to the former owner.

Provided however in the event that the last former owner does not purchase the property pursuant to the above stated terms, then the manager/treasurer shall execute a quit claim deed conveying the property to Habitat for Humanity

Seconded by Selectman Russell


Unanimous

Motion Passed

----------

Motion by Selectman Trusiani
To adjourn the meeting

Seconded by Selectman Edmondson


Unanimous

Motion Passed

Meeting Adjourned at 9:35 pm
Respectfully Submitted,




















			Sandy Jalbert


			Recording Secretary


Respectfully Submitted











Sandy Jalbert


Recording Secretary








NEXT MEETING


THURSDAY – DECEMBER 3, 2009


MUNICIPAL COMPLEX


7 P.M.











