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A meeting of the Topsham, Maine Planning Board was held on Tuesday January 15, 2013, at the Municipal Building at 100 Main Street, Topsham, Maine. 
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m.. The recording secretary conducted the roll call and noted that all members were present, except for Ron Bisson, who had been excused.
2.
APPROVAL OF THE MINUTES OF THE DECEMBER 18, 2012 MEETING

Motion was made by Mr. Colleran, seconded by Mr. Libby, and it was 


VOTED



To approve the minutes of the December 18, 2012 meeting as written.
3.
AMENDED SITE PLAN AND CONDITIONAL USE PERMIT - DALE CRAFTS, OWNER OF CRAFTS SELF STORAGE, INC., HAS SUBMITTED A PROPOSED USED CAR SALES LOT AT 7 CENTER PARK ROAD, TAX MAP R05, LOT 056003
This is before the Board for a Public Hearing on the Site Plan and Conditional Use applications of C&F Development to construct and operate a used car sales facility at Crafts Self Storage Facility on Route 196.

Steve Roberge, Design Engineer, represented applicant Dale Crafts.  At a previous meeting, the Board asked for additional information on 4 items which Mr. Roberge addressed.  
Comments included:

· Regarding lighting - applicant will install a dimmer on lights to go on at 10:00 p.m. each evening.

· Security - A split-rail cedar fence will be installed along the property line along Route 196 to prevent people from parking on the side of the road and walking in to see the vehicles.

· Signage - Signs will be posted on the building to enforce the one-way traffic in and out of the site.
· Constructing Phasing - A letter has been submitted to the Planning Office stating when construction will begin.  Applicant is requesting to display 6 vehicles on the 60'x90 gravel parking area already on site.

· Regarding Landscaping - George Janosco, Jr. from Pine Knolls Landscaping Company was present at the meeting and discussed landscaping.  Mr. Janosco told the Board that the applicant found the original plan to remove the trees on site and replace with new material to be too costly.  He told the Board there are approximately 80 trees on the site from 2" to 6" in diameter and there are 15 pine trees that are in poor condition.  (Mr. Janosco distributed photographs of the trees in question to the Board.) He said the applicant would like to remove these 15 trees and refresh the area with either a lawn or some lawn and planting beds.  The applicant plans to plant evergreens around the signage area to help reduce light reflection.
Following the presentation, the Board entered into discussion with questions posed regarding the foot candle and 4-to-1 ratio of light levels, as required in the ordinance. It was determined that the 183 watt fixtures were acceptable and that it would not be necessary to add more lower level light poles to meet the 4-to-1 ratio. 
Trees on the lot were discussed and the majority of the Board felt that the trees should be left in place, except for 2 trees that obviously were in poor health.  The applicant agreed to the cutting of only the 2 trees in question.  The applicant is requesting to display no more than 9 vehicles in the first phase of the project and agreed to provide a Performance Guarantee for paving in September, 2013 for a total of 19 parking spaces in the 2nd phase. 
Following discussion, Chairman Spann asked if there was anyone present who wished to comment on the project.  No one requested to speak.

CONDITIONAL USE

Motion was made by Mr. Colleran, seconded by Mr. Libby, and it was unanimously

VOTED


That the Conditional Use Standards of Ordinance Section 225-67F have been met and that the proposed Conditional Use Permit for C&F Development for a Used-Car Sales Lot at 7 Center Park Road, Tax Map R05, Lot 056003 be granted, subject to Site Plan Approval, with the following conditions:Top of Form 1
1.
This approval is not final until such time as Final Plans, showing all conditions of approval and waivers, have been signed by the Planning Board.

2. 
No occupancy of new construction shall be permitted until all infrastructure serving the new construction has been constructed according to the approved plans.

3. 
No deviations from the approved plans are permitted without prior approval from the Planning Board or Planning Office.

4. 
Prior to final plan signage of the plans, the applicant must provide evidence of compliance with Maine DEP wetland impact permitting.

5. 
Prior to work commencing, the vegetated buffer and no-cut areas shall be flagged by the applicant and confirmed by the Planning Director to avoid overcutting.

6. 
No work shall be started until the applicant has established a performance guarantee acceptable to the Planning Board and/or the Planning Director for all items related to phased parking, landscaping, stormwater quality.

7. 
A note shall be added to the plan in regards to the landscape frontage on Route 196 stating: "This is a no-cut area where existing vegetation is to remain unless a vegetation removal and replanting plan is approved by the Planning Board or Planning Office." Only 2 designated pine trees will be removed from the lot.

9. 
A maximum of 9 vehicles will be parked on the graveled area until such time as the area is paved.

Bottom of Form 1

SITE PLAN APPROVAL

Motion was made by Mr. Colleran, seconded by Mr. Libby, and it was unanimously


VOTED



In accordance with Ordinance Section 175, A, to approve the Site Plan as presented, with the above Conditions of Approval. 

4.
AMENDED SITE PLAN - JAMES CHUTE, OWNER OF THE TOPSHAM DAIRY QUEEN AT 59 MAIN STREET HAS SUBMITTED A PROPOSED ARCHI-TECTURAL PLAN, TAX MAP U04, LOT 022B
This is before the Board for a review of an architectural change to a conditional use building located at 59 Main Street in the Middle Village Zone.  The proposal is primarily cosmetic changes to the existing façade of the building.  It was noted that the planning staff could actually have reviewed and approved the project but the Planning Director wanted to pass the project before the Planning Board.

Applicant James Chute reviewed his proposed project before the Board.  Mr. Chute said he needs to repair the roof of the building and proposes to use straight-line shingles as opposed to the architectural shingles now in place.  There will be no changes to the site, or structural form of the building.  He also plans to update the cosmetic panels on the side of the building.  Drawings of the proposed changes were included in the Board package for the board's review.
FINDINGS were noted as follows:
1.
There is no proposed change in the height of the building.

2.
Replacing metal shingles with metal standing seam - this does not constitute a change in material, therefore the applicant needs to adhere to the standard materials as stated in 175-11.B.7.

3.
Proposed blue metal accent band with 2 rows of LED lighting - this does not seem to adhere to the standards as mentioned in 175-11.B.7 as it emphasized the reflective nature of the proposed materials and is not compatible with other architectural features in the surrounding area.  

4.
Replace metal siding with pained cement board panels - This would appear to be compatible.

5.
All signage review will be conducted by the Codes Officer; the Board will not review or make any findings associated with the proposed signage.

Motion was made by Mr. Colleran, seconded by Mr. Prindall, and it was unanimously

VOTED


That we find that, other than the LED lighting, the proposed architectural plan for updates to the Topsham Dairy Queen at 59 Main Street, Tax Map U04, Lot 022B complies with Ordinance Section 175-11 and that the Site Plan Review Performance Standards are met, except with respect to the LED lighting.
5.
PUBLIC HEARING - DUSTIN SLOCUM OF BRUNSWICK HAS SUBMITTED A CONDITIONAL USE APPLICATION TO CONVERT 11250 S.F. TO RETAIL SPACE AT 81 MAIN STREET, TAX MAP U04, LOT 030

This is before the Board for a review of a change to a conditional use located at 81 Main Street.  A change of use to a conditional use triggers a Planning Board review under 175-4.

Applicant, Dustin Slocum, reviewed his proposed project to change a conditional use at 81 Main Street from that of a childcare operation to a clothing consignment shop.  Assistant Planner, Rod Melanson informed the Board that documentation had been provided to show appropriate number of parking spaces and said the Planning Staff had no issues with the project.
Following Mr. Slocum's presentation, the Public Hearing was declared open.

Speaking was:  Mike Labbe - Mr. Labbe noted that he was speaking on behalf of the Topsham Grange Association.  He said their only concern was that the consignment shop not infringe on the Grange's parking spaces.   The applicant responded that he would discuss the issue with grange personnel and assured Mr. Labbe arrangements will be made to the satisfaction of the Grange. 
With no further comments to be heard, the Public Hearing was declared closed.

Under Ordinance Section 225-67, F.1, it was determined that:

1. The use is compatible with and similar to the general categories and uses of neighboring properties. 

2. The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.

3. Anticipated traffic to and from the proposed operation will not cause an adverse negative impact on the neighborhood surrounding the proposal.

4. There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general.

5. The physical characteristics of the site, including location, slopes, soils, drainage and vegetative cover are suitable for the proposed use.

6. The use will not constitute a public or private nuisance.

7.
Any other requirements and applicable provisions of this Code, as deemed necessary are met.

The Board was in unanimous agreement with the above conclusions.

Motion was made by Mr. Colleran, seconded by Mr. Van Note and it was unanimously

VOTED


That we find the standards of Ordinance Section 225-67 (F) and 175-8 have been met and therefore a Conditional Use Permit to convert 11,250 s.f. to retail space at 81 Main Street, Tax Map U04, Lot 030 is granted.
6.
PUBLIC HEARING - JEREMY KILBRETH OF TOPSHAM HAS SUBMITTED A PROPOSED MINOR SUBDIVISION AT 67 TOWNSEND WAY, TAX MAP 508, LOTS 40C, 40C001 AND 40C002 

This is before the Board of an "after the fact" subdivision approval for a minor subdivision located off of Townsend Way, Tax Map R08, Lot 40C.

Mr. Kilbreth explained that in selling his house the title research found that a subdivision was being created as 3 lots were for sale within a 5-year period.  In a memo to the Board dated January 14, 2013, Mr. Kilbreth explained that the minor subdivision is not being created now but was created in 2004 when 37 Townsend Way was sold to the Weismans.  At that time, the change was approved after consultation with then acting codes enforcement office, Thomas Wakefield, Pat Harty the surveyor and additional registry research, it was determined that the transaction between Weisman and Kilbreth would not constitute a subdivision and the decision was made to go forward with the transaction. The Town has been taxing all three lots separately since 2004 with no issue. 
Following Mr. Kilbreth's presentation, the Public Hearing was declared open.  There being no one requesting to comment, the Public Hearing was declared closed.

Motion was made by Mr. Colleran, seconded by Mr. Van Note, and it was unanimously


VOTED


To waive the Open Space Requirement due to the circumstances of this case where it is a minor subdivision.

4.
ADJOURN


Motion was made, seconded, and it was unanimously VOTED to adjourn the meeting at 8:30 p.m. 





Respectfully submitted,





Patty Williams, Recording Secretary
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