FIRST DRAFT


MINUTES

TOWN OF TOPSHAM
PLANNING BOARD MEETING

JANUARY 4, 2011, 7:00 P.M.

MEMBERS PRESENT:
Donald Spann, Chairman

Ronald Bisson
Michael Colleran

Scott Libby





Stephen Mathieu





Jay Prindall





Bruce Van Note

MEMBERS ABSENT:
All Present.
STAFF PRESENT:
Planning Director, Richard Roedner was present representing the Planning Staff.
A meeting of the Topsham, Maine Planning Board was held on Tuesday, January 4, 2011 at the Municipal Building at 100 Main Street, Topsham, Maine. 
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m. and asked the recording secretary to conduct the roll call.  Roll call was conducted and it was noted that all members were present.

2.
MINUTES FROM THE DECEMBER 7, 2010 MEETING
Motion was made by Mr. Mathieu, seconded by Mr. Libby, and it was 

VOTED


To approve the minutes of the December 7, 2010 meeting as written.

(Vote was 5 in favor with 2 abstentions - Prindall and Van Note). 
3.
PUBLIC HEARING - THE PLANNING BOARD WILL HEAR ALL COMMENTS AND CONCERNS ON THE PROPOSED ORDINANCE TO REGULATE ADDICTION TREATMENT FACILITIES (METHADONE CLINICS).

Planning Director Roedner presented some history on this item saying that back when work was begun on the medical marijuana facilities ordinance it came to light that there were not any regulations on the books regarding addiction treatment facilities such as methadone clinics.  This was brought to the Board's attention and a proposed ordinance has been developed after several workshop sessions.  


Draft language to regulate the placement and operation of Addiction Treatment Facilities in Topsham, including Methadone Clinics (Sections 225-6, Definitions; 225-60.15, Standards for Addiction Treatment Facilities; and 225-17 Table of Land Uses) were included in the Board package for consideration at the public hearing.   


Mr. Roedner said the Board went through maps of the Town and came up with setbacks in two areas of Town - the MUC (Mixed Use Commercial) District - along the Topsham Fair Mall Road and the BP District (Business Park District) on the other side of Route 196.  

The proposed language included:


225-6 - Definitions


Addiction Treatment Facility:  A facility for outpatient detoxification and treatment of narcotic-dependent persons which administers or dispenses drugs used to alleviate adverse physiological or psychological effects incident to withdrawal from continuous or sustained use of a narcotic drug, including but not limited to clinics that dispense methadone in such a treatment regimen.

225-60.15 - Standards for Addiction Treatment Facilities


A.
Addiction treatment facilities shall conform to the following standards:



1.
Any such facility shall be licensed by the State of Maine for the specific treatment programs offered and for the number of customers served. 



2.
No addiction treatment facility shall be located where the patient entrance to the treatment facility would be closer than 500 feet, measured in a straight line without regard to intervening structures or objects, to the nearest boundary of any property which is occupied by a residence, school, playground, park, church, day care center or nursery school. 



3.
No addiction treatment facility shall be located where the patient entrance to the treatment facility would be closer than 500 feet, measured in a straight line without regard to intervening structures or objects, to the nearest boundary of any property which is located in a residential zone. 



4.
No addiction treatment facility shall be located where the patient entrance to the treatment facility would be closer than 1,500 feet, measured in a straight line without regards to intervening structures or objects, to the nearest point on any property which is occupied by an addiction treatment facility. 



5.
The applicant shall demonstrate compliance with all state or federal laws, rules or regulations regarding its opioid treatment program. 


6.
The applicant, and the proposed property, is in compliance with Town codes and ordinances.



7.
Any such facility shall open no earlier than 8:00 a.m., and shall remain open no later than 8:00 p.m.

225-17 - Table of Land Uses

	Zone
	R1
	R2
	R3
	CC
	RCU
	MUL
	MUC
	MUC-1
	BP
	CC196
	LV
	MV
	1
	BP2
	R4
	LI
	VC

	Use
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	Addiction
Treatment

Facility
	X
	X
	X
	X
	X
	X
	C
	X
	C
	X
	X
	X
	X
	X
	X
	X
	X



A brief discussion between the Board followed Mr. Roedner's presentation.  Mr. Mathieu said he would like to see a zoning map included when this draft is put forward.  It was agreed that an appropriate handout will be included at Town Meeting including a zoning map so citizens can clearly understand the area being discussed.  Mr. Libby noted that the mapped area may change, but the residential areas will probably remain as is and he suggested a star be placed with an appropriate note showing boundaries around the day care center.  Mr. Colleran noted that the table submitted in the Board package on Land Uses had an underline only under the "C" in the MUC Zone and noted all uses needed to be underlined as all are new.  

With no further comments from the Board, the Public Hearing was declared open.  There being no comments from members of the public, the Public Hearing was declared closed.

Motion was made by Mr. Colleran, seconded by Mr. Mathieu, and it was unanimously


VOTED



To forward the proposed new Ordinance, Section 225-6, 226-60.15 and 225-17 to the Board of Selectmen for placement on the Warrant for the next Town Meeting with an "ought to pass" recommendation from the Planning Board.
4.
PUBLIC HEARING - THE PLANNING BOARD WILL HEAR ALL COMMENTS AND CONCERNS ON THE PROPOSED AMENDMENTS TO SECTION 225-59, FAIRGROUNDS, GOVERNING USES AT THE TOPSHAM FAIRGROUNDS.

The Planning Director spoke to this item saying that over the last couple of years there has been an increase in activity at the fairgrounds during the non-annual fair period.  The Board of Selectmen, after issuing their 6th or 7th permit, thought there might be a better way to streamline the process both in time and money for events at the fair.  The Planning Board held several workshops and have attempted to clarify the process whereby, unless something is a special event, the annual license may be issued by the Codes Enforcement Officer.  Examples of events include car shows, dog shows, dog trails, steer pulling, flea market, farm and garden shows, art shows, school bus driver training, radio controlled trials, boat shows, public suppers, home shows, camper shows, firemen's muster training, barbecues, fire and rescue, indoor vehicle pulls, horse shows, rodeos, beano games, auctions, Camporees-scouts, 4-H, etc., haunted house event and indoor concerts. 

Special events would include outdoor concerts, circuses, carnivals, outdoor motor vehicle racing events, overnight activities and activities continuing beyond 11:00 p.m.  Because no listing of uses can include all possible uses, the Codes Enforcement Officer would be authorized to determine whether a particular use would require a license from the Board of Selectmen.  Adjustments were also made to the Performance Standards and the process of holding a Public Hearing for Special Event License Applications.  


Copies of the suggested Draft Amendments to Section 225-59 - Fairgrounds - were included in the Board Package and reviewed at the meeting.  


The draft amendments were discussed by the Board and suggestions made to clarify some wording.  Following discussion by the Board, the Public Hearing was declared open.  Don Russell, 80 Winter Street, asked to be recognized and addressed the Board.  Mr. Russell told the Board that he had some concerns about the draft.  He said years ago the Fair Association was in a bind because everything they wanted to do at the fairgrounds other than during the annual fair week fell under the non-conformance aspects of the ordinance.  There were actually a few law suits involved, thus the need for adjustment to the ordinance wording.  Mr. Russell referenced a list of special events and events that fit clearly under the direction of the Codes Enforcement Officer.  He said we need to remember that the Conditional Use Process needs to be followed for a normal review and suggested it should not be excluded from the ordinance.  

Following discussion it was agreed that it would be a good idea to tweak the ordinance further during a Work Session between the Board of Selectmen, Fair Association and the Planning Board.  It was noted that they key players were in attendance at the meeting and the workshop could actually be held following adjournment.  


With no further comments to be received, the Public Hearing was declared closed and it was agreed to add this item to the Workshop Session directly following the meeting.

4.
adjourn

Motion was made by Mr. Mathieu, seconded by Mr. Bisson, and it was unanimously


VOTED



To adjourn the meeting at 7:25 p.m. and to move into a Workshop Session to discuss Fairground Regulations, Natural Resource Uses and Church Setbacks.





Respectfully submitted,





Patty Williams, Recording Secretary
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