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Bruce Van Note

MEMBERS ABSENT: 
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STAFF PRESENT:
Planning Director, Richard Roedner
A meeting of the Topsham, Maine Planning Board was held on Tuesday December 4, 2012 at the Municipal Building at 100 Main Street, Topsham, Maine. 
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m.. The recording secretary conducted the roll call and noted that all members were present, except for Mr. Colleran and Mr. Spooner, both of whom had been excused.
2.
APPROVAL OF THE MINUTES OF THE NOVEMBER 20, 2012 MEETING

Motion was made by Mr. Bisson, seconded by Mr. Prindall, and it was 


VOTED



To approve the minutes of the November 20, 2012 meeting, as written.
3.
AMENDED SUBDIVISION - BRUCE HEALY TO ADJUST A LOT LINE IN THE SANDY ACRES SUBDIVISION, TAX MAP R08, LOTS 21, 21C AND 24

Bruce Healy explained that he would like to relocate a lot line between Lots 4A and 4B.  This will allow a home to be built on Lot 4A with the appropriate setbacks.  Also, Mr. Healy has decided to retain an existing garage on Lot 4B, which he had agreed to remove at an earlier meeting.  The length of the garage will be shortened in order to fit in the required setbacks. The end result will be two conforming lots.

Following Mr. Healy's presentation, motion was made by Mr. Van Note, seconded by Mr. Libby, and it was unanimously


VOTED



To approve the amendment to Sandy Acres Subdivision, Tax Map R08, Lots 4A and 4B as revised, with the condition added that the existing garage on Lot 4B will be shortened prior to the issuance of any building permits. 

4.
SKETCH SITE PLAN - TERRY GRAY OF BATH HAS SUBMITTED A PROPOSED SITE PLAN FOR AN 8,000 S.F. RETAIL AUTO PARTS STORE AT 127 MAIN STREET, TAX MAP R04, LOT 34 AND 37


Curt Neufeld, from Sitelines, represented the applicant, Terry Gray, who was also present at the meeting.  Mr. Neufeld reviewed a sketch plan for the development of a proposed retail auto parts store with associated parking, infrastructure and landscaping at be located at 127 Main Street.  The proposed store will be approximately 8,000 s.f. and located on Tax Map, Lots 34 and 37.  The location is the site of the former Topsham Rental and the associated car wash, both of which have been demolished. 


Mr. Neufeld said the site will be accessed via an existing driveway curb cut from Main Street.  He said that in order to better control traffic flow, two driveway curb cuts along Main Street will be closed as part of the project and the existing sidewalk will be extended.  The design provides for 35 parking spaces, including two ADA compliant spaces. Mr. Neufeld said the proposed layout, including the existing NAPA building and parking area, contains approximately 67, 500 s.f. of impervious surface, or an increase of 400 s.f.  The new impervious area will be offset by removal of pavement in the front of the parcel.  The parking is shown to the side and rear of the building with no paving between the building and the road. 


New site lighting will include full cut-off fixtures and house shields where necessary.  The proposed signage will be externally illuminated using downward facing fixtures as shown on the drawing.  A full lighting plan will be submitted to the Planning Office. 

A rendering of the proposed building was distributed to the Board.  Mr. Neufeld told the Board the building is similar to that of the Goodwill Building on Park Drive.  The Planner read the portion of the code pertaining to architectural standards and a discussion followed regarding the design, materials, textures and color.   In order to break up the long front line of the building, Mr. Neufeld said the applicant is planning to add a carport-type structure at the entrance.  Board members suggested a pitch roof be considered for the car port. The applicant will also consider if it would be feasible to extend the top blue border along the complete side of the building. 

Mr. Neufeld agreed to work with the client and the designing architect to be sure the design fits the code.  Sign size has not yet been determined and after discussion, the Planner agreed to discuss sign wording and logo with the codes officer.  Mr. Neufeld assured the Board that the sign will be within the perimeter of the Town's sign ordinance.  Although it was agreed that there was no need for a Traffic Study, Mr. Neufeld told the Board a peak traffic analysis will be provided.  Also, documentation will be provided on the question of the Urban Impaired Watershed that runs behind Lee Toyota.


No action was taken and the applicant will return to the Board for final approval at a future date.

5.
SUBDIVISION AMENDMENT - TOM DELOIS OF SMITH FARM CONDOMINIUM IS REQUESTING A 5-YEAR EXTENSION OF TIME TO COMPLETE THE SMITH FARMS CONDOMINIUM PROJECT, TAX MAP U22, LOT 027

This agenda item is back before the Board for a continuation of the discussion of the applicant's request to extend the time frame for completion of the project.  At the November 20, 2012 Planning Board meeting, it was the opinion of the Board that before a decision could be reached they wanted to see what was approved 10 years ago and it was agreed that the original site plan would be distributed to Board members for review. 


The Board's packet for review prior to this meeting contained a sheet from the original approval dated April 24, 2001, with the conditions of approval.  Also included in the packet was a sheet from an amended approval dated May 7, 2002 showing the condominium end of the project.


The Planner noted that when originally approved in 2001, the project (including both the single-family section on public roads and the condos on the private roads) was approved with the following conditions (Sheet 3 of 14);


"#18
Refer to the Smith Farms Subdivision condominium plat that shows phasing of development for duplex units on Lot 27.  Units in a particular phase cannot be sold prior to the construction of all necessary roads and utilities within that phase.  


#20
Prior to start of construction, the contractor shall submit a performance guarantee…..shall cover the construction of all public improvements (i.e., Anthony avenue and Chad Lane and their appurtenant utilities….)


#21
Construction shall commence within two years of the date of final plan approval.  Construction shall be completed within 5 years of the date of final plan approval."

The applicant told the Board he was back before the Board with his request for a 5-year extension of time to complete the project. 


During discussion between the Board, reference was made to a memo dated November 28, 2012 from the Planner to the Board.  In the memo it was noted that..


"Sheet 1 of 1, dated May 7, 2002, shows only the condominium section of the project and was an amended approval with the following condition:



#8  All improvements shown must be built."


It was noted that:

· The performance guarantee was never designed to include the "private" portion of the project, only Anthony and Chad.

· Work was to be completed within 5 years of final approval, or 2006.  A subsequent amendment was dated in 2002 which presumably would have extended the completion date to 2007.

· It appears the applicant is obligated, via condition of approval, to complete all of the improvements as shown - but no time frame was provided or required. 

· The improvements at hand were not covered by a performance guarantee.

· The civil issues surrounding the condominium declaration and any contract issues between the owners and the developer remain private and are not issues of the Planning Board or the Town.  

· The Board discussed if consideration should be given to extending the time limit for 5 years or eliminating it completely. 


The Planner noted that he received a memo from Attorney Thomas Kelley of Robinson, Kriger & McCallum who represents the Condominium Association.  Mr. Roedner left the meeting room to make copies of the memo to distribute.  A copy of the memo is filed with these minutes. In the memo, Attorney Kelly said "The Condominium association continues to believe that as a condition of obtaining the extension that the developer is seeking, the Planning Board should require him to post a bond for road completion, establish a schedule for completion and provide for Planning Staff to review the work."


Members from the public requested and were allowed to speak at the meeting.  They included:


Becky Foster - Concerned about the road which is breaking up and has pot holes. In an e-mail dated April 10, 2012, Mr. DeLois said he will no longer be responsible for the project and gave the name of the new representative who cannot be reached.  People in the Association have spent $1,100 of their own money to fix the road so far.   Also, the ends of the driveways have sunk.  We were told this would be built back up when the road was completed.  Concerned where funding will come from to finish building.  


Roberts Swartz - Mr. DeLois met with the group on November 26, 2012 and said he did not have any money to complete the roads and has no intention of ever completing them.  


Attorney Thomas Kelly - Attorney Kelly joined the meeting at this point.  He distributed copies of the minutes of the April 24, 2001 Planning Board meeting and pointed out that the Board was concerned about the phasing of the road at that time. 


With no further comments to be heard, motion was made by Mr. Van Note and seconded by Mr. Bisson to grant a 5-year extension as requested.


A long discussion followed.  Chairman Spann inquired if Mr. DeLois had a plan to complete the roads and if not, could he work with the Association to complete an acceptable plan.  Mr. DeLois responded that he would be willing to sit and discuss anything at anytime with the Association, but completing the roads would be financially prohibitive.  The Planner inquired if Mr. DeLois had an estimate of the cost to complete the roads.  Mr. DeLois responded that completion would cost approximately $100,000.  He said he could not guarantee that the funds would be available after building the three remaining condos, but he assumed it would.


Following further discussion, vote was called and the motion failed with 3 opposed (Bisson, Spann and Prindall), and 2 in favor (Van Note and Libby.)
6.
CONSIDERATION TO SUPPORT THE TOPSHAM COMMUNITY FUND

The Planner explained that the Topsham Community Fund was created last year at Town Meeting and requires that member consist of the Chairman of the Conservation Commission, a second member from the Conservation Commission, one from the Planning  Board, TDI, Historic District Commission, as well as staff from Parks and Recreation.

Motion was made by Mr. Spann, seconded by Mr. Bisson, and it was


VOTED



To appoint Scott Libby to represent the Planning Board on the Topsham Community Fund Committee.


(The vote was 4 in favor with 1 abstention (Mr. Libby). 
7.
ADJOURN


Motion was made, seconded, and it was unanimously VOTED to adjourn the meeting at 8:35 p.m. 





Respectfully submitted,





Patty Williams, Recording Secretary
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