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A meeting of the Topsham, Maine Planning Board was held on Tuesday, March 5, 2013 at the Municipal Building at 100 Main Street, Topsham, Maine. 
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m.. The recording secretary conducted the roll call and noted that all members were present, except for Mr. Libby and Mr. Van Note, both of whom had been excused.
2.
APPROVAL OF THE MINUTES OF THE FEBRUARY 19, 2013 MEETING

Motion was made by Mr. Bisson, seconded by Mr. Prindall, and it was 


VOTED



To approve the minutes of the February 19, 2013 meeting as written.
3.
PUBLIC HEARING - SN, LLC OF PORTLAND HAS SUBMITTED A PROPOSED AMENDED SITE PLAN FOR A RETAIL BUILDING AT 65 TOPSHAM FAIR MALL ROAD, TAX MAP 505B, LOT 006
Curt Neufeld represented applicant Dan Catlin and reviewed an amendment to the site plan which was approved in February of 2010.  Following the approval, the first of two buildings (Town Fair Tire) was constructed and the lot for the second building was developed.  The application before the Board is for final details on the second building. All dates on the plans have been updated to March 5, 2013.
Mr. Neufeld said the building was originally approved as a 4,000 s.f. restaurant/bank building with drive-through lanes, or up to a 6,400 s.f. building without the drive-through lanes.  The present proposed use is for 6,000 s.f. of retail and 2,000 s.f. of restaurant in a 3-tenant building.  24 parking spaces are shown for the retail and 14 parking spaces for the restaurant.  The Board expressed no concern with the proposed increase in square footage.  No drive-throughs are planned. The building will be of a contemporary design.

Two request for waivers are being requested.  One for parking as originally approved and another to add a concrete pad to accommodate outdoor seating for approximately 20 people. The sidewalk was shown moved away from the building.  All doors will enter into the parking lot or the Topsham Fair Mall Road.  A bike rack was shown on the plan.  The site's stormwater management system will accommodate the proposed increase in square footage of impervious area.  What was previously anticipated to be pavement will now be building.  Concern was expressed regarding salt management plans, as well as snow storage.  Mr. Neufeld said the applicant is planning to remove only the snow necessary to provide safe entering and exiting the businesses. 
It was noted there will not be a drive-through ATM, but a glassed-in special building which people will actually enter to use.  This resolved issues that the Police had regarding the ATM.  The applicant agreed to comply with the Town's Traffic Impact Fee Ordinance for the trips generated by the proposed uses.

The Board discussed the project following Mr. Neufeld's presentation.  The Planner said over the last 5 or 6 years the Planning Department has been approached by Home Depot relative to Midway becoming a public road.  He asked Mr. Catlin if this has come up in his discussions.  Mr. Catlin said he was not aware of Home Depot's concern.  He said making Midway a public road would not be in his best interest and that Home Depot was given a right-of-way.

Following the Boards discussion, the Public Hearing was declared open.  There were no comments to be heard from members of the public and the Public Hearing was declared closed.

Motion was made by Mr. Colleran, seconded by Mr. Prindall, and it was unanimously

VOTED


To approve the amended site plan for a retail building at 65 Topsham Fair Mall Road, identified by Tax Map 505B, Lot 006. subject to the conditions of approval set forth in the Planners memo dated March 5, 2013 (shown below) with the exception that the drawings are to have the latest revision date of March 5, 2015.

CONDITIONS OF APPROVAL
1.
This approval is not final until such time as final plans, showing all conditions and waivers, have been signed by the Planning Board.

2.
This approval is based on the approved plans listed below, and on all submissions and information provided by the applicant at final approval, whether referenced in any findings or conditions of approval.

3.
All work shall be completed in conformance with the approved plans, entitled "Commercial Development, Topsham Fair Mall Road," drawn by "Sitelines, Inc." and dated "November 3, 2009", consisting of the following page(s)


 

Sheet C-3, Site Layout
Latest revision dated 2/12/13*




Sheet C-4, Grading and Drainage
Latest revision dated 2/12/13*




Sheet C-5, Utility Plan
Latest revision dated 2/12/13*




Sheet C-6, Landscape Plan
Latest revision dated 2/12/13*

4.
No occupancy of new construction shall be permitted until all infrastructure serving the new construction has been completed according to the approved plans.

5.
No deviations from the approved plans are permitted without prior approval from the Planning Board of Planning Office.

6.
All plans shall be provided in GIS-compatible shape files to the standard datum used by the Town.

7.
No work shall be started until the applicant has established a performance guarantee acceptable to the Planning Board and/or the Planning Director, covering landscaping. 

8.
All landscaping shall be guaranteed for a minimum of three years following installation.

9.
All work shall be completed in accordance with Best Management Practices for Soil Erosion and Sediment Control.

10.
This approval is conditioned on the applicant receiving all necessary Maine Department of Environmental Protection approvals.

11.
The applicant will be responsible for paying a traffic impact fee for all traffic generated, in accordance with Chapter 199 of the Topsham Code.

*Latest revision dates on Sheets C-3, C-4, C-5 and C-6 were changed to 3/5/13. (See motion and vote above.)
4.

PUBLIC HEARING - DAN CATLIN, OWNER OF MALLETT WOODS, LLC, HAS SUBMITTED A PROPOSED 47 SINGLE-FAMILY UNITS OFF OF MALLETT DRIVE, TAX MAP U21, LOT 65.
Planner Richard Roedner said it has been a while since the Board has done a major subdivision.  He reminded the Board that subdivisions are done in two steps:  1) preliminary approval phase and 2) final approval phase and that public hearings are heard in both phases.

Chris Belanger, of Belanger Engineering, represented the applicant on the application for preliminary approval of a 47-lot, 4-phase subdivision located off of Mallett drive, which is being proposed as an Open Space Subdivision under Ordinance Section 225-43.  The applicant is proposing a 4-phase project, based on marketability. Each phase will end with appropriate access, turn-arounds and utilities.  The project includes the construction of a 24-foot wide road connecting the development to Park drive and Mallett Drive and provides access to 21 lots.  Curbing and a 5-foot sidewalk is proposed and will be extended to both Park Drive and Mallett Drive for connection to the existing sidewalk systems.  Sewer and gas will be extended from Park Drive.  Water and power will be extended from Mallett Drive through the existing right of way access. 
Sanitary collection will be provided via a gravity line from the back of the project to Park Drive.  Consideration was given to extending sanitary lines  to Mallett Drive, but is no longer being considered due to the cost to the developer.  The applicant and the sewer district are still considering final design acceptable to both parties. 

The applicant is preparing a stormwater application for review by the Town (under its delegated authority from DEP) and the applicant will look at the issues of chloride found in stormwater runoff.  Concern was expressed because once chloride is soluble, it cannot be removed from the water.  The area is identified as an Urban Impaired Watershed and a watershed study is currently underway.  Mr. Belanger agreed to respond to salt concerns in a future report to the Board.  
Relative to traffic, the applicant is asking for a waiver regarding a traffic study as a study was done 10 years ago.  The applicant asked if a traffic study is going to be required, if it could be done during Phase 2 or 3.  Concern was expressed from the Board that many changes in the area have evolved during the 10 year period and they were in total consensus that an updated traffic study will be required during Phase 1 of the project. 

The applicant is seeking preliminary approval of the entire 4-phase project and will then pursue final approval on Phase 1.  Final approval on subsequent phases will be sought in turn.  

Consulting Architect on the project, Frank Cushing, explained how the project will meet ordinance section 191-15.  There will be covenants restricting cutting in back of the lots.  Two street trees will be planted on each lot and will consist of 6 different species of trees.  A 6-foot cedar fence will be installed along the north side of the access road to Mallett Drive.  
There was a discussion regarding designated open space.  Mr. Belanger told the Board that 7.6 acres are required and that the applicant has allowed 8.7 acres of open space which includes several ponds in the project.  The Board asked for an explanation of how using open space with ponds fits the ordinance.  The Board requested that Mr. Belanger put an explanation in writing of the impacts of the ponds, including the square footage of the ponds,  so the Board can document that open space is being used.  Staff suggested that the 30% be set aside totally in Phase I so that the protections of open space are in place and only have to be done at one time.
At this point in the meeting the Public Hearing was declared open.  Those commenting included:
Geof Collins, 66 Mallett Drive - Concerned about possible traffic backup at the intersection.  Anticipates approximately 100 extra vehicles a day.
Rich Olges, 52 Mallett Drive - Asked why project is being tied into the sewer lines.  Response was that the Town does not own the sewer lines.

James Morris, 8 Mallett Drive - Concerned that blasting for the project will damage his septic system.  (Planner responded saying a blasting permit will be required and that blasting usually does not affect septic systems.  A pre-blast survey will be done.)

Asked how the drainage might affect the water table.  Said traffic is different now then 10 years ago and wants new traffic report.
Lee Raymond, 14 Mallett Drive - What is going to happen with the stream at 14 to 16 Mallett Drive?  Basements of 16 to 18 Mallett Drive have been flooded in the past.  BIW used Mallett Drive as a bypass.  That issue was resolved and then the mall was put in causing more traffic.  Asked the Board to keep in mind that Mallett Drive goes through a residential neighborhood.  Urged that traffic be controlled at 25 miles per hour and asked for help to control to that speed.  (Chairman Spann suggested that Mr. Raymond bring the speed issue up with the Board of Selectmen.)
With no further comments to be heard, the Public Hearing was declared closed.

Motion was made by Mr. Colleran, seconded by Mr. Bisson and it was unanimously

VOTED


To grant preliminary approval to all 4 phases of the application of Mallett Woods Subdivision, subject to the requests for information asked for the final review, including a traffic study to be completed before review of the final application of Phase 2.

5.
ADJOURN


Motion was made by Mr. Colleran, seconded by Mr. Prindall, and it was unanimously

VOTED


To adjourn the meeting at 8:30 p.m.





Respectfully submitted,





Patty Williams, Recording Secretary
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