APPROVED VERSION

MINUTES

TOWN OF TOPSHAM
PLANNING BOARD MEETING

APRIL 17, 2012, 7:00 P.M.
MEMBERS PRESENT:
Donald Spann





Ronald Bisson




Stephen Mathieu




Bruce Van Note

MEMBERS ABSENT: 
Michael Colleran, Scott Libby and Jay Prindall
STAFF PRESENT:
Planning Director Richard Roedner
A meeting of the Topsham, Maine Planning Board was held on Tuesday, April 17, 2012 at the Municipal Building at 100 Main Street, Topsham, Maine. 
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the regular Planning Board Meeting to order at 7:00 p.m.. The recording secretary conducted the roll call and noted that all members were present, except for Mr. Colleran, Mr. Libby and Mr. Prindall, all of whom had been excused.
2.
APPROVAL OF THE MINUTES OF THE APRIL 3, 2012 MEETING

Motion was made by Mr. Mathieu, seconded by Mr. Bisson, and it was 


VOTED



To approve the minutes of the April 3, 2012 meeting as corrected.

Vote was 3 in favor with 1 abstention (Van Note). 


(Correction:  Pg. 1, item 3, change spelling of "Kurt" to "Curt".)

3.
PUBLIC HEARING - BRUCE HEALY OF 17 ROMAN ROAD HAS SUBMITTED AN AMENDMENT TO SANDY ACRES SUBDIVISION TO CREATE A LOT OFF OF ROMAN ROAD, TAX MAP R08, LOTS 21, 21C AND 24

Bruce Healy reviewed his project before the Board saying he wished to amend the Sandy Acres Subdivision to split the existing Lot #4 into 4A and 4B.  4A has a home already on the lot.  There is a structure on Lot 4B which the applicant plans to remove this fall.  The subdivision plan submitted to the Planning Office shows the proposed split, right of way accessing both Lots 4A and 4B and a septic design for Lot 4B.  


Mr. Roedner told the Board that the area in question is in an aquifer protection zone which requires 5 acres per dwelling unit.  However, if the applicant can show that the soils on site can reach water quality standards of the ordinance, a smaller size lot can be approved.  Letter with nitrate contribution calculations is in file from Geologist Richard Sweet of Sweet Associates stating that required aquifer protection standards are met to allow a home to be place on both lots.  

The road accessing both lots is already in place and Mr. Healy is in the process of adjusting the right of way lines to incorporate the actual driveway.  Mr. Healy said he agreed to work with the Planning Office and the Tax Assessor to determine a fee for payment-in-lieu of land dedication based on a set aside requirement of 1,300 s.f., per Topsham's ordinance. 

Following review of the project and questions from the Board, the Public Hearing was declared open.  There were no comments from members of the public and the Public Hearing was declared closed. 


FINDING OF FACT

Motion was made by Mr. Van Note, seconded by Mr. Mathieu and it was unanimously


VOTED



Based on the submission and plan build that the proposed septic system design and location conforms to ordinance and Aquifer Protection District Standards and are adequate for the lot sizes proposed. 


DECISION

Motion was made by Mr. Mathieu, seconded by Mr. Van Note and it was unanimously


VOTED



To grant subdivision amendment to Sandy Acres Subdivision to create a split of Lot No. 4 off of Roman Road, to Lot 4A and Lot 4B, Tax Map R08, Lots 21, 21C and 24 with the noted conditions 1 and 2 and a third condition to be added that no new construction on the new lot 4B can begin until the building on same is removed and lot lines are established. 
4.
PUBLIC HEARING - THE PLANNING BOARD WILL HEAR COMMENTS ON DRAFT REVISIONS TO THE TOPSHAM ZONING ORDINANCE REGARDING THE SALE OF CONSUMER FIREWORKS.  THE INTENT OF THE HEARING WOULD BE TO SOLICIT INPUT ON PROPOSED CHANGES FROM THE EXISTING DRAFT LANGUAGE APPROVED BY THE PLANNING BOARD ON FEBRUARY 7, 2012

Chairman Spann recused himself from participation on this idea because of a possible conflict of interest and passed the gavel to Mr. Mathieu who conducted the meeting in consideration of this agenda item.

 
Planner Roedner presented background stating that back in February, the Board drafted wording and held a public hearing on a draft ordinance to regulate the sale of consumer fireworks. Following that hearing, the Board referred the item to the Board of Selectmen (BOS) with a recommendation that it be placed on an upcoming Town Meeting Warrant with an "ought to pass" recommendation.   At a recent workshop the BOS discussed the nature of the ordinance and took public comment.  In discussion the Board expressed some concerns about the number of areas that such a sales facility would be allowed.  The BOS then voted to ask the Planning Board to consider reducing the zones that would allow the sale of consumer fireworks to the MUC (Topsham Fair Mall area) only.  A proposed draft ordinance was included in the Board package for review eliminating 4 districts (CC, CC-196, MUC-1 and RCU) from the Land Use Table with respect to this use and allowing sale only in the MUC District.  It was noted that the proposed revision was reviewed and approved by the Town Attorney.

Following Mr. Roedner's presentation, the Public Hearing was declared open.  Donald Russell, Chairman of the Board of Selectmen came to the podium and assured the Planning Board that the Board of Selectmen was not trying to second guess the Planning Board, but simply in the interest of keeping it simple and more clear on the referendum, it seemed to make sense to reduce the area of 5 zones to 1 zone where fireworks could be sold. 


Board member Van Note responded that the Planning Board didn't consider the action of the Selectmen as second guessing in any way but all efforts were in the best interest of the Town and working in a team environment.


John Shattuck, Economic Development Director, told the Board there was no interest expressed anywhere else in Town to sell fireworks and urged the Board to move the draft ordinance forward to the Selectmen as presented. 


With no further comments to be heard, the Public Hearing was declared closed.  Motion was made by Mr. Van Note, seconded by Mr. Bisson and it was unanimously


VOTED



To amend the ordinance previous developed by the Planning Board to restrict the sale of fireworks to the MUC Zone and to forward to the Board of Selectmen for placement on the upcoming Town Meeting Warrant with a recommendation from the Planning Board of "ought to pass."

4.
ADJOURN



With no further business to address, motion was made, seconded, and it was unanimously

VOTED



To adjourn the meeting at 7:25 p.m. and to enter into a Workshop on the Conditional Use Permit.





Respectfully submitted,





Patty Williams, Recording Secretary
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