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A meeting of the Topsham, Maine Planning Board was held on Tuesday, April 2, 2013 at the Municipal Building at 100 Main Street, Topsham, Maine. 

1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m. The recording secretary conducted the roll call and noted that all members were present.
Chairman Spann recused himself on Items 4 and 5 due to a possible conflict of interest.  The gavel will be turned over to Michael Colleran, Vice Chairman for those two items.

2.
APPROVAL OF THE MINUTES OF THE MARCH 26, 2013 MEETING

Motion was made by Mr. Libby, seconded by Mr. Bisson, and it was 


VOTED



To approve the minutes of the March 26, 2013 meeting as amended.

(The vote was 6 in favor with 1 abstention [Mr. Prindall])

Correction to minutes:  Page 3, Item 4, par. 2, change "Leclair" to "LeClerc.”
3.
TABLED ITEM FROM MARCH 26, 2013 - PROPOSED REZONING OF AN AREA OF LAND ON THE WESTERLY SIDE OF ROUTE 201, BOUNDED BY THE CATHANCE RIVER AND THE CMP POWER LINES, FROM RESIDENTIAL 3 TO RURAL COMMERCIAL USES.  THE LOTS IN QUESTION ARE IDENTIFIED ON TAX MAP R5, LOTS 89, 89A, 89B, 89C AND 89E

The Planner said he received an e-mail from Chip Epps the evening of the March 26, 2013 meeting saying in general that he had no objections to the Board's approval of the rezoning on behalf of the Epps family.  This item was tabled from the March 26 Planning Board meeting due to a tie vote.  Board member Jay Prindall was absent from that meeting and the Board decided to table until Mr. Prindall could vote.  

Board members expressed their opinions as to whether the item should be forwarded Board of Selectmen for inclusion on the Warrant for the upcoming Town Meeting.  Although not a public hearing, chairman Spann noted that he would take comment for members of the public.


The Public Hearing was declared open.  Donald Earlandson of 5 Meadow Road inquired if the zoning change included his property.  Response was that it did not.  Mr. Earlandson told the Board he has been trying to get a zoning change in his area for the past 28 years.  John Shattuck, spoke as Economic Development Director, and encouraged the Board to forward this item on to the Board of Selectmen.  With no other comments to be heard, the Public Hearing was declared closed.

Motion was made by Mr. Colleran, seconded by Mr. Bisson, and it was 


VOTED




To forward the proposed rezoning of an area of land on the westerly side of Route 201 identified by Tax Map R5, Lots 89, 89A, 89B, 89C and 89E to the Board of Selectmen for placement on the Warrant for the next Town Meeting with a recommendation from the Planning Board of "ought to pass."




(The vote was 5 in favor with 2 opposed.)

4.

PUBLIC HEARING - FINAL SUBDIVISION APPLICATION OF MALLETT WOODS, LLC, FOR THE SUBDIVISION KNOWN AS MALLETT WOODS - A PROPOSED 47-LOT SINGLE-FAMILY OPEN SPACE SUBDIVISION, LOCATED OFF OF MALLETT DRIVE, ALSO KNOWN AS MAP U21, LOT 65.  THE PROPERTY IS LOCATED IN A RESIDENTIAL 1 ZONING DISTRICT


Vice Chairman Colleran addressed this item saying Mallett Woods is before the Board for a public hearing on the final plan submission of a proposed 47-lot, single family Open Space Subdivision.  Items remaining to be addressed from the previous meeting before the Board included:
· Stormwater permit application
· Resolution of the ownership of the open space

· Resolution of the ownership of the easement of the open space

· Resolution of the ownership of the stormwater systems


Chris Belanger, from Belanger Engineering represented the applicant, Dan Catlin, who present at the meeting, as was the Traffic Engineer Diane Morabito from Maine Traffic Resources.  Mr. Belanger told the Board that through e-mails and phone calls, most of the above bulleted items have been addressed through the establishment of Bylaws of Mallett Woods I Homeowners Association, a copy of which was included in the Board package for review. 


The Fire Chief is requesting that fire hydrants be included every 500 feet along Forest Glen Way, and these are now shown on the plans.  It was noted that a DOT Traffic Review will not be required as the peak trip generation is 48 one-way trips, well under the 100-trip Maine DOT TMP threshold.  Diane Morabito had no concerns with traffic issues. 

Mr. Belanger met with the DEP on April 1, 2013 (Beth Callahan) and said they (DEP) would be willing to accept the open space area as compensation in an easement which will be later transferred to the Homeowners Association.  However, they may also require an in-lieu fee as well, saying it would not be much if more than an 8:1 ratio is preserved.   DEP did not have a problem with keeping the ponds within the designated open space areas. 

The stormwater application was filed with the Town and is being reviewed by the Town's peer review engineer, Tom Saucier.  The full review has yet to be completed and comments will be forthcoming.   Regarding a performance guarantee, Mr. Belanger said the applicant will do what he has to do, hoping to keep the cost down.  The Planner said a performance guarantee covers the public infrastructure, i.e., roads, drainage, erosion control.  The Planning Department has handled a bond in a wide variety of ways, including a covenant on deed restrictions - no lot can be sold until the road is done, or until a letter of credit is established for remaining work. Mr. Catlin told the Board a Letter of Credit was acceptable to him. 

The Board and applicant need to come to an understanding on how the performance guarantee will work, or will a performance guarantee be posted from day 1 to cover the full cost of public infrastructure?  


Following discussion between the applicant and the Board, the Public Hearing was declared open.  Asking to be heard was:


Steve Pelletier, 30 Park Drive - Said he had no problems with the development but did have two concerns:  1) Looks as if Phase 4 of the project will be behind his building and they do a lot of wild life work…Would like applicant to consider separating the properties with a fence, and 2) 30 to 40 people walk the area on a daily basis.  Would like the developer to consider putting in sidewalks to connect to those already in place. 


With no further comments to be heard, the Public Hearing was declared closed.  Question was posed if the Board was ready to vote on the project with the Stormwater Permit being an outstanding issue.  Board members were polled and were in agreement that they were not ready to vote until all issues were clarified, including:
· Letter of credit or performance bond, phase by phase

· Traffic impact fee for the first phase

· Stormwater permit review completed


Motion was made by Mr. Van Note, seconded by Mr. Libby and it was

VOTED  To table Item 4 to the next Planning Board meeting.






(The vote was 5 in favor with 1 abstention [Mr. Bisson]).

5.

PUBLIC HEARING - SUBDIVISION AMENDMENT APPLICATION OF LOT 12, PARK DRIVE, LLC, TO THE SUBDIVISION KNOWN AS LOTS 11 AND 12 OF THE TOPSHAM FAIR MALL EXPANSION, BY CREATING A RIGHT-OF-WAY FROM PARK DRIVE TO THE PROPOSED SUBDIVISION KNOWN AS MALLETT WOODS.  THE PROPERTY ISLOCATED AT 94 PARK DRIVE, ALSO KNOWN AS MAP R5, LOTS 21-D18 AND D-19, LOCATED IN THE MIXED USE COMMERCIAL ZONING DISTRICT


Curt Neufeld from Sitelines represented the applicant and told the Board that Item 5 is before them as a few clerical issues were noted on the mylar which was signed in 2011.  Also, the approval period has lapsed and the applicant is asking for reapproval.  The proposed amendment is to create a new right of way from Park Drive to the proposed extension of forest Glen Lane into the Mallett Woods Subdivision.  The right of way would be for a new road, Mallett Woods Road.  It was noted that the right of way concept was included in the original subdivision for lots 11 and 12 so the buildings were laid out with this road in mind.  Densities are not calculated for commercial properties, so the right of way will have no detrimental impacts on the development approved for lots 1 and 12.  


The Public Hearing was declared open.  There were no comments to be heard from members of the public and the Public Hearing was declared closed.



Motion was made by Mr. Libby, seconded by Mr. Bisson, and it was unanimously



VOTED




To accept the Subdivision Amendment of commercial development of  Lots 11 and 12 for the Topsham Fair Mall Expansion, tax map R-5, lots 21-D18 and 21-D-19 located in the mixed use commercial zoning district as submitted on March 15, 2013.


At this point the gavel was turned back over to Chairman Spann.

6.

SITE PLAN APPLICATION OF AGREN APPLIANCE, AUBURN, FOR THE CONSTRUCTION OF A TWO-STORY, 7,088 S.F. FOOTPRINT RETAIL FACILITY AT 78 MALLETT DRIVE, ALSO KNOWN AS MAP U21, LOT 65A.  THE PROPERTY IS LOCATED IN THE COMMERCIAL CORRIDOR ZONING DISTRICT



Curt Neufeld, from Sitelines, reviewed the revised plans with adjustments made to same in response to concerns expressed by the Board when the plan was first reviewed in February.  Tom Saucier has completed his review of the project and forwarded his concerns to the applicant, which have also been addressed.  The curb cut on Mallett Place has been moved down the hill as suggested at the previous review.  


A sidewalk currently exists on Route 196, as well as on Monument Place.  Mallett Drive also has a sidewalk from monument all the way to Winter Street.  The applicant will include a sidewalk for the one gap in the network from Monument to Route 196.   



Parking has been designed for 40 spaces and there is room for 15 more if needed.    The entrance to the project has been widened and concrete islands added.  The applicant has provided an acceptable landscaping plan.  However, it should be noted that some of the new plantings may be affected if the additional parking is ever built, particularly one white fir.   The Architectural design was found to conform to the standards and a 4-space bicycle rack has been added to the plan.  



The loading area as shown on the plans is a double man-door, not a loading dock or overhead door.  Based on the design, screening is not required.   The Board found that the design adequately addresses the requirement in code for an "off-street loading bay or berth".  It will be noted on the plans that if this is ever converted to a loading bay/overhead door, then adequate screening will be required. 



The applicant agreed to address the concerns of the Public Works Director regarding snow storage in the southeastern corner of the lot at Mallett and Monument.  



Motion was made by Mr. Colleran, seconded by Mr. Prindall, and it was unanimously



VOTED




To grant two waivers, the first to the requirement in ordinance section 175-12,A-1 regarding a single parking row, based on a finding that that's an unnecessary burden in this case, given the use of the store and layout of the property.  The second waiver is to the requirement in section 175-12, C regarding parking spaces on the corner.  That waiver is justified because of the special circumstances of the lot.


Motion was made by Mr. Colleran, seconded by Mr. Bisson, and it was unanimously



VOTED




To grant approval of the Site Plan Application of Agren Appliance for the construction of a two-story, 7,088 s.f. retail facility at 78 Mallett Drive, Tax Map U21, Lot 65A in the Commercial Corridor Zoning District conditioned on the conditions set forth in the Planner's memo dated March 28, 2013, with the additional conditions that the plans note that if the loading bay area is ever converted to an actual loading bay with an overhead door, that adequate screening be provided and a second additional condition that the applicant satisfy the peer review comments and to obtain necessary sign permits from the Code Enforcement Officer.
7.

ADJOURN

Motion was made, seconded, and it was unanimously

VOTED


To adjourn the meeting at 8:30 p.m.
The Board moved into a Workshop to discuss food processing use and R4 Use List relative to schools.






Respectfully submitted,





Patty Williams, Recording Secretary
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