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MEMBERS PRESENT:
Donald Spann





Ronald Bisson
Michael Colleran

Scott Libby





Stephen Mathieu





Jay Prindall

MEMBERS ABSENT:
Bruce Van Note
STAFF PRESENT:
Planning Director, Rich Roedner, was present representing the Planning Staff.
A meeting of the Topsham, Maine Planning Board was held on Tuesday, April 26, 2011 at the Municipal Building at 100 Main Street, Topsham, Maine. 
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m. and asked the recording secretary to conduct the roll call.  Roll call was conducted and it was noted that all members were present, except for Mr. Van Note who had been excused.
2.
MINUTES FROM THE APRIL 5, 2011 MEETING
Motion was made by Mr. Colleran, seconded by Mr. Libby, and it was unanimously
VOTED


To approve the minutes of the April 5, 2011 meeting, as corrected.
The vote was 5 in favor with 1 abstention (Spann). 

(Corrections:  Pg. 7, last line - change from "MOTION FAILED because of a tie vote - 3 for and 3 against."  to "MOTION PASSED with vote of 5 for and 1 (Prindall) against." Pg. 8, Delete the last motion which did not take place.)

3.
PUBLIC HEARING - A continuation of the site plan and conditional use hearings, along with a public hearing on a Site Location of Development Application for Witt, LLC and Lee Toyota, to construct a 29,950 s.f. automobile dealership at 113-115 Main Street, Map R4, Lots 21 and 25A, located in the Village Center Zone.

Chairman Spann reviewed agenda item No. 3 and noted that the Hearing is a continuation from the last meeting.  He made note that he represented Adam Lee in procuring the property being reviewed and also represented a client of a foundation which Mr. Lee serves on the Board of Directors.  Mr. Spann asked the Board if they thought he should recuse himself from participating in the meeting due to a possible conflict of interest.  The Board unanimously responded that it would not be necessary for Mr. Spann to step down and he continued to chair the meeting. 

Kevin Clark from Sitelines represented the applicant and reviewed the revised site plan which had been adjusted to include comments received from the Board at the last meeting.  He distributed cutouts showing the type of lighting proposed for the project (both along Main Street and inside the project) including specifications.  A specification page was also included in the handout showing the dumpster pad enclosure proposed and the ADA sidewalk tipdown, curb cut closure specs and a page showing two examples of the retailing wall detail.  

Conditions of Approval - Suggested conditions of approval were reviewed by the Board including:

1. Placement of the bike rack.  Mr. Clark pointed out the location of the bike rack on the revised plan - this condition satisfied.
2. Written requests for waivers:  It was noted that written requests were in file for a) Canopy trees in the end caps of the parking aisles; b) Street trees of 3-inch caliper; and c) Compliance with light level requirements in entry ways, pedestrian walkways and interior parking areas - this condition satisfied.
3. Final plans showing the completed stormwater management plan, including graphic details and computations, showing that the new design will adequately address stormwater quality issues per the Site Location of development requirements.  Final plans will be signed by the Board after this compliance determination is complete. - to be resolved.  (Have coordinated with Tom Saucier and the DEP and are now down to minor questions such as material thickness, cleanouts, etc.  Changes would not change the plans but should be indicated.)
4. The applicant shall submit written confirmation of the specific light fixtures to be used at each location within the site, and on the building, prior to final plans begin signed by the Board - this condition satisfied.
5. Final plans are subject to the required detail changes as included in the review comments by Tom Saucier, site Design Associates - to be resolved.

6. The applicant shall clarify and quantify the snow storage area, and shall add appropriate notes to the plan, or include standards in the stormwater management plan, making it clear that snow is not to be plowed or dumped into the ravine - this condition satisfied.

7. The applicant shall provide a dumpster enclosure detail - this condition satisfied.

8. The applicant shall provide a retaining wall detail that indicates design, style, color, etc. - this condition satisfied.

9. The applicant shall demonstrate that the site plan does not exceed the 20% coverage within the area regulated by the State Minimum Shoreland Zoning Requirements - to be resolved.

10. The applicant shall provide a clearer detail for the work within the Route 201 right of way, including tip down curb  detail, as well as specifying the curb type to be used - this condition satisfied; will use granite curbing to match what is in place now.
11. Work shall be completed in accordance with the approved plans as follows:

	Sheet C1
	Cover Sheet
	1/21/2011
	Latest Rev.

	Sheet C2
	Existing Conditions
	1/21/2011
	Latest Rev.

	Sheet C3
	Site Layout Plan
	1/21/2011
	Latest Rev.

	Sheet C4
	Grading and Drainage
	1/21/2011
	Latest Rev.

	Sheet C5
	Utility Plan
	1/21/2011
	Latest Rev.

	Sheet C6
	Site Details -1
	1/21/2011
	Latest Rev.

	Sheet C7
	Site Details -2
	1/21/2011
	Latest Rev.

	Sheet C9


	Erosion Control Plan

Landscape Plan

Site Lighting Plan
	1/21/2011

2/20/2011

2/20/2011
	Latest Rev.

Latest Rev.

Latest Rev.

	Sheet A3b
	Architectural Plan
	4/29/2010
	Latest Rev. 4/1/2011



12.
Any deviations from the approved plans shall be subject to prior approval from the Planning Director or the Planning Board, as determined by the Planning Director.

Mr. Clark reviewed the Peer Review Memo stating that a letter is in file from Inland Fisheries, but no response has been received to this date from Wildlife.  There is no evidence of any fisheries in the stream.  


Regarding stormwater management, Mr. Clark said Tom Saucier's concerns have been addressed and standards will be met or exceeded, stumps and brush will be shredded and a Geotech report will be provided.


Mr. Clark reviewed the Landscaping Plan noting where the canopy trees would be placed and showing trees mostly of Maple and Beech, non-fruit and non-pitch bearing.  Ferns and plantings will also be incorporated. 

There were no questions from the Board following Mr. Clark's review of the project.  Adam Lee asked to be recognized.  Mr. Lee thanked the Staff and Board for their consideration of his project.  He said he would appreciate consideration of approval at this meeting and that he promised to meet all stipulated requests of the Board and would deliver whatever the Board asked.


Chairman Spann asked if there were any questions from members of the public.  There were no comments to be heard and the Public Hearing was declared closed. 


Board members Colleran and Libby informed the Board that they had missed a prior meeting during discussion of this case and asked for feedback from the Board members whether they should participate in the decisions being made. The Board was in unanimously agreement that as long as Mr. Colleran and Mr. Libby had read the material provided (which they stated that they had) and minutes of the meetings they had missed, that they should continue to participate.   

Conditional Use Findings of Lee Toyota and Witt, LLC for an auto dealership located at 113-115 Main Street, identified by Tax Map R04, Lots 25A and 21.

Mr. Colleran read each of the Conditional Use Standards under Ordinance Section 225-67, F. 1, and the Findings resulting there from (typed in italics) as follows:

1.
The use is compatible with and similar to the general categories of uses on neighboring properties.  The Board was in unanimous agreement that the proposed use, Automobile Dealership, is a use allowed by conditional approval in the Village Center Zone.  Elsewhere in the zone, three additional car dealerships exist, in relative close proximity to the proposed site.  More immediate properties include residential uses, commercial retail uses, professional office uses and institutional uses, i.e., municipal facility.


The previous use on the subject parcel was a quasi-industrial facility, a pavement striping company, which was less in conformance to the uses in the zone and on neighboring properties in the proposed uses.

2.
The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.  The Board was in unanimous agreement that the recently adopted Main Street Village Plan, which has been incorporated into the Comprehensive Plan, specifically addressed the issue of automobile dealerships in this area.  The Zoning that was adopted to implement the Plan listed automobile dealerships as conditional uses, therefore the operation is compatible.

3.
The anticipated traffic for the proposed development will not cause an adverse negative impact on the neighborhood surrounding the proposed development.  The Board was in unanimous agreement that the traffic generated by the proposed use will not cause any adverse negative impact on the surrounding neighborhood.  The Maine Department of Transportation has determined that the traffic generation from the proposed use is not sufficient to warrant a traffic movement permit.  The placement of driveways for the proposed facility allows for adequate access and egress with respect to the nearby intersection and traffic island.

4.
There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general. The Board was in unanimous agreement that, as stated by the applicant, all vehicular work will take place within the building and that there will be no outside speakers.  The Board agreed that there will be no noise generated that will adversely impact the neighboring properties.  In addition, there was no testimony to suggest the creation of any dust, odor, vibration or smoke that would adversely affect any neighboring properties.

5.
The physical characteristics of the site, including location, slope, soils, drainage and vegetative cover, are suitable for the proposed use. The Board was in unanimous agreement that the physical characteristics of the site are suitable for the proposed use as the site is already developed and is generally flat with a stream crossing the middle of the parcel.  The proposed use proposes to utilize the existing stream crossing.  No features of the proposal will be closer to the stream than existing development features, and in several ways the applicant proposes to remove development features that are in close proximity of the stream.  No significant grading is proposed.

6.
The use will not constitute a public or private nuisance. The Board was in unanimous agreement that the development proposal will not constitute a nuisance as there was no testimony received to suggest same.
7.
Any other requirements and applicable provisions of this Code, as deemed necessary, are met.  
The Board was in unanimous agreement that the proposed use will not violate any applicable provisions of this code.  

Motion was made by Mr. Colleran, seconded by Mr. Prindall and it was unanimously


VOTED



To adopt and approve the above 7 Finding of Facts and to grant a Conditional Use Permit.

SITE PLAN FINDINGS

Waiver - Lighting


Motion was made by Mr. Mathieu, seconded by Mr. Bisson, and it was unanimously


VOTED



That under Ordinance Section 175-9, Additional Lighting Standards, and based on the Site Lighting Plan dated 4/11/11 submitted with the Board Package, that we grant a waiver in regard to the conflict between Section 175-9.A and 175-9.F to allow for the submitted plan to be implemented where it exceeds, or does not meet, all standards of the Topsham Code as well as the National Code.

Waiver - Landscaping


Motion was made by Mr. Mathieu, seconded by Mr. Bisson, and it was unanimously


VOTED



That under Ordinance Section 175-10, Additional Landscaping Standards, that the specific request for waivers under 175-10.B, Sections 2, 4, 6 and 7;  Section 175-10.B, Section 9, Section 175-10.C, Section 2; and 175-10.C, Section 2 be granted  for the Landscaping Plan dated 4/11/11 considering the fact that the applicant has provided adequate landscaping at road front and for the site while still meeting the requirements of their Site Development Plan and maintaining site access with a diversity of trees which will not shed leaves on the parked vehicles on their site.

SITE LOCATION OF DEVELOPMENT APPROVAL STANDARDS AND FINDINGS (SLODA)

The Town Planner distributed the SLODA regulations from the Department of Environmental Protection.  A Peer Review Memorandum was in file from reviewer Tom Saucier dated April 22, 2011 stating his firm undertook a review of the plans and documentation submitted to the Planning Office in support of SLODA.  Mr. Saucier's notes indicated that the existing and new impervious areas shown on the project application differ from those shown in the Stormwater Management Report.  Letter from the Inland Fisheries and Wildlife Fisheries biologist is included in the application.  However, a letter from the Wildlife biologist remains outstanding.  The applicant has filed a Permit By Rule with DEP for soil disturbances proximate to the stream.  The memo from Mr. Saucier is filed with these minutes. 

FINDINGS FOR A SLODA PERMIT OF LEE TOYOTA AND WITT, LLC FOR AN AUTO DEALERSHIP LOCATED AT 113-115 MAIN STREET, IDENTIFIED BY TAX MAP R04, LOTS 25A AND 21.
1. No Unreasonable Adverse Effect on Air Quality 



Section 21 of the applicant packet addresses air quality impacts.  The applicant has stated that there are no point or non-point sources of air emissions for this project.  Section 22 indicates that the facility will not be3 a source of odor.  The Board finds this to be accurate and determines that this standard is met. 


2.
No Unreasonable Alteration of Climate



The Board finds that the operation of this facility will not cause any undue alteration of climatic conditions.  No air discharges are planned and no discharges of water vapor are part of this project.  Nor will the site be a heat generator.  The Board finds that this standard is met,

3.
No Unreasonable Alteration of Natural Drainage Ways


The application proposed to utilize an existing culvert and an existing crossing to access the rear portion of the parcel.  No additional impact to the stream is proposed.  The board finds that this standard is met.

4.
No Unreasonable Effect on Runoff/Infiltration Relationships


The proposed stormwater management plan proposes a balanced treatment of stormwater, including filtration and infiltration.  The presence of an Urban Impaired Watershed indicates a need to utilize a stormwater management system that does not rely solely on detention.  The proposed plan addresses the goals of the Urban Impaired Watershed Program by improving water quality leaving the site compared to typical development.  The proposed site will not have an unreasonable impact on the runoff/infiltration relationship.  The Board finds that this standard is met. 

5.
Erosion and Sedimentation Control


Section 14 of the applicant's submittal addresses this issue.  All work will be done in compliance with the approved Best Management Practices.  The Erosion and Sedimentation Control Plan has been reviewed by the Town's consulting engineer, Site Design Associates.  The Board finds that these proposals are adequate and that the application meets this standard. 

6.
No Unreasonable Adverse Effect on Surface Water Quality


The Stormwater Management Plan is summarized in Section 12 of the applicant's submittal.  The applicant has presented a complete Stormwater Management Plan for review by the Town.  The intent of the Stormwater Management Plan is to reduce the impact of the development on the environment, including porous pavement throughout the parking/display area, reducing the amount of runoff that is created.  Roof drains are funneled into underground drainage systems as well.  This Plan meets the intent of chapter 500 of the Maine Stormwater Management Rules, and will result in no direct runoff into the stream.  All stormwater will be captured and treated via underground filtration and infiltration.  The Board finds that upon addressing several technical details raised by our consulting engineer, Site Design Associates, this standard will be met. 

7.
No Unreasonable adverse Effect on Ground Water Quality



Section 15 addresses the issue of groundwater impacts.  The proposed use does not propose any groundwater discharge.  All sanitary waste will be handled by the public sewerage system.  No impacts to groundwater quality are anticipated. The Board finds this standard to be met.


8.
No Unreasonable Adverse Effect on Ground Water Quantity


Section 15 addresses this issue.  The project does not include any groundwater extractions.  All water supplies will be provided by the Brunswick Topsham Water District.  No impact to groundwater quantity is anticipated.  The Board finds this standard to be met.

9.
Buffer Strips


Section 10 of the submission packet addresses this issue.  The applicant has retained existing vegetation on the southerly, easterly and northerly sides of the property.  To the west is Route 201 and the access points to the site.  In addition, the applicant has created an extensive landscaping plan, focusing on the westerly side of the property along Route 201.  The interior stream buffer is existing and will not be affected by this development.  No significant resources are present, therefore a more extensive buffer is not required. The Board finds that this standard has been met. 

10.
Control of Noise


The only noise generation from the site will be temporary during the construction period.  During normal operating times, the applicant has indicated that all work will take place indoors, and no outside speaker system will be employed.  The Board finds that this standard is met.


11.
Preservation of Historic Sites


Section 8 addresses this item. The Maine Historic Preservation Commission has confirmed that there are no known historic sites or structures and no archeological sites within the bounds of the project.  The board finds that this standard is met.

12.
Preservation of Unusual Natural Areas


Section 9 of the submission addresses this issue.  The Maine Department of Conservation, Natural Areas Program, has confirmed that there are no known rare botanical features within the project area.  The Board finds that this standard is met.

13.
Access to Direct Sunlight


The facility as proposed will not interfere with access to sunlight by any abutting property or facility.  The board finds that this standard is met.

14.
No Unreasonable Effect on Scenic Character


Section 6 of the submission packet addresses this issue.  The proposed use is a redevelopment of an existing site, located at the corner of Routes 196 and 201.  The site plan provides for a vegetated buffer along an interior stream, and will maintain the existing vegetation within the Route 196 right of way.  The Bond finds that this standard is met. 

15.
Protection of Wildlife and Fisheries


Section 7 of the submission packet addresses this issue.  Responses from the Maine Department of Inland Fisheries and Wildlife confirm that there are no significant wildlife resources or fishery resources located on the property.  No response from Wildlife was  received.   The Board finds that this standard is met.  

16.
Right, Title and Interest


Section 2 of the application provides adequate evidence of the applicant's ownership of the property in question.  The Board determines that this standard is met. 

17.
Financial Capacity



Section 3 of the submission deals with Financial Capacity.  The applicant estimates a $5 million project.  The applicant has provided evidence from Key Auto finance that indicates willingness to finance this project.   The Board finds this standard to be met.

18.
Technical Capacity



Section 4 of the applicant's submittal addresses the issue of technical capacity. The applicant has employed a suite of professional designers and engineers to prepare the application and the various submissions.  The facility will be constructed following a bid procedure, so the contractor is not known at this point in time.  Once completed, the facility will be run by a corporation that has been managing automobile dealerships for over 60 years.  The Board finds that the applicant has presented adequate testimony as to its technical capacity, and determines that this finding is met. 

19.
Water Supply


Section 16 of the applicant's submission addresses this issue.  All water supplies are planned to come from the Brunswick Topsham Water District.  The applicant has received assurances from the District that it possesses sufficient capacity and supplies to service this facility for the foreseeable future.  The Board finds that this standard is met. 

20.
Wastewater Disposal


Section 17 of the applicant's submittal addresses this issue.  The applicant has presented correspondence from the Topsham sewer district that it possesses adequate capacity to accept all sanitary flows from the site.  In addition, the District possesses the ability to convey those flows to the Brunswick Sewer District treatment facility, which possesses sufficient capacity for the proposed use.  The Board determines that this standard is met. 

21.
Solid Waste


The applicant has indicated that demolition disposal will be handled by disposal contractors for disposal or processing off site at licensed facilities.  Wood waste generated during construction will be disposed of on-site.  Normal solid waste generated by the facility, once opened, will be transported off site and disposed of via contracts with licensed hauler/disposal companies.  The Board finds that this standard is met. 

22. 
Flooding


FIRM maps indicate that this property is not in a designated 100-year flood zone.  The Board finds that this standard is met. 


Motion was made by Mr. Mathieu, seconded by Mr. Bisson and it was unanimously



VOTED




That, based on the Findings of Facts approved by the Board, including the Conditions of Approval, that we grant SLODA Permit approval for this application.



Waiver - Soils Survey


Motion was made by Mr. Mathieu, seconded by Mr. Colleran and it was unanimously 

VOTED



Based on the fact that this application is built on a site that is serviced with public water and sewer and based on our SLODA Peer Reviewer letting us know that he does not feel there is a need for a soils survey, we hereby waive the need for a soils survey on this application.  


Motion was made by Mr. Mathieu, seconded by Mr. Bisson, and it was unanimously


VOTED



That, as a Board, we approve and adopt the Findings of Facts numbers 1 through 22, as amended (#15 amended to note the lack of a letter from the State Biologist).
CONDITIONS OF APPROVAL

Motion was made by Mr. Mathieu, seconded by Mr. Bisson, and it was unanimously
VOTED



That we grant final site plan approval to Lee Toyota and WITT LLC for Tax Map R4, Lots 21 and 25A located in the Village Center Zone, with the following   Conditions of Approval:


1.
Final plans showing the completed Stormwater Management Plan, including graphic details and computations, showing that the new design will adequately address stormwater quality issues per the Site Location of development requirements.  Final plans shall be signed by the board only after this compliance determination is complete.



2.
Final plans are subject to the required detail changes as included in the review comments by Tom Saucier, Site Design Associates.



3.
The applicant shall demonstrate that the Site Plan does not exceed the 20% coverage within the area regulated by the State Minimum Shoreland Zoning requirements.



4.
Work shall be completed in accordance with the approved plans as follows:

	Sheet C1
	Cover Sheet
	1/21/2011
	Latest Rev.

	Sheet C2
	Existing Conditions
	1/21/2011
	Latest Rev.

	Sheet C3
	Site Layout Plan
	1/21/2011
	Latest Rev.

	Sheet C4
	Grading and Drainage
	1/21/2011
	Latest Rev.

	Sheet C5
	Utility Plan
	1/21/2011
	Latest Rev.

	Sheet C6
	Site Details -1
	1/21/2011
	Latest Rev.

	Sheet C7
	Site Details -2
	1/21/2011
	Latest Rev.

	Sheet C9


	Erosion Control Plan

Landscape Plan

Site Lighting Plan
	1/21/2011

2/20/2011

2/20/2011
	Latest Rev.

Latest Rev.

Latest Rev.

	Sheet A3b
	Architectural Plan
	4/29/2010
	Latest Rev. 4/1/2011




5.
Any deviations from the approved plans shall be subject to prior approval from the Planning Director or the Planning Board, as determined by the Planning director.
4.
adjourn

With no further business to discuss, motion was made, seconded and it was unanimously


VOTED



To adjourn the meeting at 9:15 p.m.





Respectfully submitted,





Patty Williams, Recording Secretary
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