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A meeting of the Topsham, Maine Planning Board was held on Tuesday, May 1, 2012 at the Municipal Building at 100 Main Street, Topsham, Maine. 
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the regular Planning Board Meeting to order at 7:00 p.m.. The recording secretary conducted the roll call and noted that all members were present, except Scott Libby, who had been excused.
2.
APPROVAL OF THE MINUTES OF THE APRIL 17, 2012 MEETING

Motion was made by Mr. Mathieu, seconded by Mr. Bisson, and it was 


VOTED



To approve the minutes of the April 17, 2012 meeting as written.

Vote was 4 in favor with 2 abstentions (Colleran and Prindall). 

3.
PUBLIC HEARING - PRIORITY GROUP, LLC HAS SUBMITTED A PROPOSED SITE PLAN AND CONDITIONAL USE APPLICATION FOR A PROPOSED NEIGHBORHOOD GROCERY STORE (RUSTY'S MIDDLESEX MARKET) AT 38 MIDDLESEX ROAD, TAX MAP U08, LOTS 008 AND 009, TAX MAP U10, LOT 001

Curt Neufeld from Sitelines reviewed Priority Group, LLC's project to construct a 3,140 square foot neighborhood grocery story at the corner of Middlesex and Tedford Roads.

Mr. Neufeld said the plans have been updated to incorporate suggestions received at the previous meeting before the Planning Board and they are now before the Board for site plan and conditional use approvals.


Review comments from Tom Saucier have been addressed, as well as comments from the Public Works Director. Mr. Cox has a memo in file dated April 24, 2012 stating "There has been no problem with the capacity of the drainage system that this project will hook into, nor do I anticipate any."  Parking for 28 vehicles was shown on the plan, along with two gas pumps and a canopy structure.   During a discussion of traffic, it was noted that based on the traffic report and the DOT response, a local traffic study will not be necessary for this project.

Mr. Neufeld reviewed landscaping, explaining which existing landscaping features are to be retained.  The plan shows a full length 8-foot privacy fence, along with additional evergreen trees along the property line to provide a more complete buffer to the residential unit in that direction and additional buffer trees have been added to the westerly property line.  During discussion, the Board requested a written plan showing tree barriers, fencing, etc. to be made part of the construction plans so that any site contractors can be aware of what is to be saved.   

The lighting plan was discussed and, as at the prior meeting with the Board, it was noted that some areas appear to be "under lit" based on ordinance standards and in a couple of spots they appear to be "over lit."  The applicant plans to request waivers to ordinance sections 175-9.F. (maximum 2 foot candles in parking areas, 175-9.G.2. (10 foot candles at pedestrian ramps) and 175-9.H.1. (average 30 foot candles with 20 of canopy) as the adjustments will make the project more user friendly with the lighting variations. 

Following Mr. Neufeld's presentation, questions and answers were fielded from the Board and responded to from Mr. Neufeld, Jim Howard and Wes Thames.  It was noted that lights will not remain on past 10:00 p.m. A waiver will need to be in effect regarding the sign in order to meet outcome of the May Town Meeting votes regarding same. 


Following questions and answers from the Board, the Public Hearing was declared open.


Kim Wheeler, of 37 Middlesex Road, expressed several concerns, including:

· Use of the gas and diesel tanks.  Asked what is going to be in place to protect the environment.  (Mr. Thames responded that the project must meet all DEP Standards.  The tanks are double walled, catch basins lined with wicks to collect any spills will be in place and will be monitored 24-7, and a Stage 1 Vapor Recovery System will be in place.)
· Traffic Flow - Concern with traffic backup.  (Mr. Neufeld explained that the traffic is anticipated to involve the same volume as it has for the past several years, with the exception of perhaps a few new customers due to the store being new.  Traffic was run past DOT with no concerns.
· Safety for Pedestrians and Bicyclists - Ms. Wheeler told the Board she currently can't easily cross the road from her property to pick up her mail.  She expressed concern for the safety of pedestrians and bicyclists.  (Response was that there currently are no problems reported and the road design is actually safer with the new design than previously.)
· Cross Walk - Requested that the crosswalk be lit. (Mr. Neufeld explained that traffic will actually be diverted away from the crosswalk with the new design.)
· Speed Limit - Asked that the speed limit be reduced. (Mr. Thames explained the process of requesting reduction of speed limits trough the Board of Selectmen and who request same from the State.)
· Not Notified - Ms. Wheeler expressed concern that she should have been notified in writing of the project as she is an abutter closer than 250 feet. She said she was not notified.  (The Planner acknowledged that Ms. Wheeler certainly should have been notified and said he would check with his secretary as to why she was not notified.)
· Future Notifications - Ms. Wheeler said she expected to be notified of any future happenings per the ordinance, especially if the Fire Department plans to burn down current buildings on the site. 
· Hours of Operation - Asked what hours the store would be open.  Response was from 6:00 a.m. to 10:00 p.m.)
· Noise Concerns - (Town Planner reviewed the Noise Standards in residential areas and the applicant noted standards will be complied with as have been for the past several years.)
· Footage to Driveway - Ms. Wheeler asked what the distance will be from the store entrance to that of the driveway to her property.  (Response was between 50 to 80 feet.)
· Lighting - Ms. Wheeler urged to Board to approve waivers for dimmer lighting than the ordinance calls for.
· Site Visit to Look at Traffic - Ms. Wheeler requested that the Board come to the site to view traffic at busy times of operation.

With no further comments to be heard, the Public Hearing was declared closed and the Board proceeded to address Conditional Use Standards under Ordinance Section 225-67, F.

CONDITIONAL USE

Under Ordinance Section 225-67, F.1, it was determined that:


1.
The use is compatible with and similar to the general categories and uses of neighboring properties. The Board concluded that the size and location of the building is consistent with those on the adjacent parcels.  The architecture for the building will incorporate materials and accents traditional to New England styles.  The building is intended to have an appearance similar and complimentary to the adjacent residential buildings. 

2.
The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.  The Board was in agreement that the proposed development is located in the village Residential Growth Area.  This area is intended to be primarily residential, but new businesses that cater to the needs of the immediate neighborhood could be allowed. As the proposed development is a grocery store intended to serve the abutting residential neighborhoods, it complies with the Comprehensive Plan. 

3.
Anticipated traffic to and from the proposed operation will not cause an adverse negative impact on the neighborhood surrounding the proposal.  The trip generation analysis prepared by Gorrill-Palmer Consulting Engineers was sent to MDOT, which provided a response confirming no state permits are required.

4.
There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general.  The Board was in agreement that the operation of a grocery store would not generate excessive noise, dust, odor, vibration or smoke and the development has been designed to conform to all building and landscaping setbacks and is not anticipated to adversely affect the neighboring properties.

5.
The physical characteristics of the site, including location, slopes, soils, drainage and vegetative cover are suitable for the proposed use.  The location of the site, at the intersection of two roadways, is an appropriate location for the proposed use.  The proposed development will not result in excessive cutting or filling of the site and the existing soils on-site are suitable for the proposed development.

6.
The use will not constitute a public or private nuisance.  As the project consists of a neighborhood grocery store similar to the existing use, it is not anticipated that the proposed use will constitute a public or private nuisance.  The hours of operation are intended to minimize the impacts to the neighborhood.

The Board was in unanimous agreement with the above conclusions.


Motion was made by Mr. Colleran, seconded by Mr. Mathieu and it was unanimously


VOTED



To grant a Conditional Use Permit to Priority Group, LLC for a Neighborhood Grocery Store at 38 Middlesex Road, Tax Map U08, Lots 008 and 009, Tax Map U10, lot 001, based on findings that all standards for a Conditional use Permit have been met and subject to the conditions set forth in the Planner's Memo dated April 26, 2012, 1 through 10, as follows:



1.
This approval is not final until such time as final plans, showing all conditions and waivers, have been signed by the Planning Board.



2.
The approval is based on the approved plans listed below and on all submissions and information provided by the applicant at final approval, whether referenced in any findings or conditions of approval.



3.
All work shall be completed in conformance with the approved plans entitled "Rusty's Middlesex Market" drawn by Sitelines, Inc. and dated February 7, 2012.


4.
No occupancy of new construction shall be permitted until all infrastructures serving the new construction have been completed according to the approved plans.



5.
No deviations from the approved plans are permitted without prior approval from the Planning Board or Planning Office.



6.  Prior to work commencing, all buffer areas and no-cut areas shall be flagged by the applicant and confirmed by the Town Planner to avoid cutting in designated buffer areas.



7.
No work shall be started until the applicant has established a performance guarantee acceptable to the Planning Board and/or the Planning Director.



8.
All landscaping shall be guaranteed for a minimum of three years following installation.



9.
All work shall be completed in accordance with Best Management Practices for Soil Erosion and Sediment Control.



10.
This approval is conditioned on the applicant receiving all necessary Maine Department of Environmental Protection, Maine Department of Transportation and Androscoggin Valley Soil & Water Conservation District approvals, as needed. 

WAIVERS FOR LIGHTING
Motion was made by Mr. Mathieu, seconded by Mr. Van Note, and it was unanimously


VOTED



To grant waivers under Ordinance Section 175-9, f.1 for a maximum of 2' candles in parking areas, and 175-9, g.2, with 10' candles at lamps where this plan is involving 2' candles in parking to a maximum of approximately 3 and where we are reducing the foot candles at the entrance ways below the minimum 10' down to approximately 6' with the idea that they are tying to get an overall lighting plan that works on the site but also limits impact on the neighborhood and especially where we discussed earlier the fact that the Town Light Standards that were not changed or addressed to care for the sensitivity of the neighborhood relative to the new zoning application of the Town, it would make good sense and supports our need.

SITE PLAN - FINDING OF FACTS

1.
The proposed application preserves and enhances the existing landscape by preserving trees and enhancing the landscape of surrounding properties.  A Landscape Plan, conforming to the Code has been submitted from Frank Cushing, RLA.

2.
The relationship with the proposed buildings fits with the environment. The size and location of the building is consistent with those on the adjacent parcels.  The architecture for the building will incorporate materials and accents traditional to New England styles.  The building is intended to have an appearance similar and complimentary to the residential buildings. 

3.
The vehicular access will provide for safe access and egress from public and private roads.

4.
The parking and circulation will provide safe circulation and separation of pedestrian and vehicle traffic and all parking stalls and aisles will meet or exceed the dimensional requirements of the ordinance. 

5.
Adequate loading dock area arrangements are provided, as are appropriate parking areas.


6.
The Plan complies with section 175-12.


7.
Surface water drainage will not adversely affect neighborhood properties or nearby streams or public drainage system and the project meets the applicable MDEP requirements.

8.
The project will not impose a burden on sewers, storm drains or other existing public utilities.


9.
Signage will comply with Performance Standards and Site Plan Review.


10.
 Exterior lighting with waivers will meet the Performance Standards.

11.
All other site plan performance standards set forth in 175-8 will be met with the applicant subject to conditions set forth in the Planner's memo dated April 26, 2012.


The Board was in unanimous agreement with the above Finding of Facts.

225-60   - ADDITIONAL STANDARDS FOR NEIGHBORHOOD GROCERY STORES

It is further found that the proposed application meets the additional standards for Neighborhood Grocery Stores site forth in Ordinance Section 225-60, 16. a through d.

Motion was made by Mr. Colleran, seconded by Mr. Mathieu, and it was unanimously

VOTED



To approve the Site Plan Application for Rusty's Market, Tax Map U08, Lots 008 and 009, Tax Map U10, Lot 001, as proposed, with conditions set forth in the Planners memo dated April 26, 2012 with an additional condition, number 11 - Not withstanding the signage proposed in the application, the applicant must comply with the sign ordinance in effect at the time the applicant applies for a sign permit. 
4.
SKETCH SITE PLAN - KIRT AND KIM WEAVER OF TOPSHAM HAS SUBMITTED A SKETCH PLAN FOR A PROPOSED DISC GOLF COURSE AT 357 MIDDLESEX ROAD, TAX MAP R08, LOT 047


This is before the Board for Sketch Plan Review of proposed site plan and conditional use applications to open and operate a Disc Golf Course at 357 Middlesex Road.  The property is located in an R3 Zone where commercial recreations uses are conditional.  The property consists of 51 acres.

Mr. Weaver reviewed his proposed project before the Board.  He said changes to the site will be minimal as he plans to work around tote roads on his property.  He is proposing parking for 9 vehicles with a gravel base.  Suggestion was made to consider reclaim, rather than gravel and Mr. Weaver said he will consider the suggestion.  


When asked, Mr. Weaver said he had not obtained an entrance permit from DOT and the Board suggested he obtain same before continuing with the project.  It was noted that the speed limit changes from 50 mph to 40 mph at the property line of the project, but there is approximately 400 feet of good visibility at both sides of the proposed entrance.  Mr. Weaver was asked to provide a plan showing how many trees and the sizes of same to be cut so the Board could fully realize the impact.  


Plans are to operate the disk golf only during daylight hours and there are no plans to install lighting. 12 holes are planned. The hours of operation will be included on the final presentation to the Board. There is no plan to offer food or refreshments at this time other than perhaps water and soft drinks. 


The Board was in agreement that the presentation for sketch plan was adequate and Conditional Use and Site Plan will be scheduled for the next meeting on May 15, 2012.
5.
ADJOURN



With no further business to address, motion was made, seconded, and it was unanimously

VOTED



To adjourn the meeting at 8:25 p.m. and to enter into a Workshop on Conditional Use Standards.





Respectfully submitted,





Patty Williams, Recording Secretary
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