APPROVED VERSION


MINUTES

TOWN OF TOPSHAM
PLANNING BOARD MEETING

JUNE 5, 2012, 7:00 P.M.
MEMBERS PRESENT:
Ronald Bisson




Michael Colleran





Scott Libby




Stephen Mathieu
MEMBERS ABSENT: 
Donald Spann, Jay Prindall, Bruce Van Note
STAFF PRESENT:
Assistant Planning Director Rod Melanson
A meeting of the Topsham, Maine Planning Board was held on Tuesday June 5, 2012 at the Municipal Building at 100 Main Street, Topsham, Maine. 
1.
CALL TO ORDER AND ROLL CALL
In the absence of Chairman Spann, Vice Chairman Michael Colleran conducted the meeting and called the regular Planning Board Meeting to order at 7:00 p.m.. The recording secretary conducted the roll call and noted that all members were present, except for Donald Spann, Jay Prindall and Bruce Van Note, all of whom had been excused.
2.
APPROVAL OF THE MINUTES OF THE MAY 15, 2012 MEETING

Motion was made by Bisson, seconded by Mr. Libby, and it was 


VOTED



To approve the minutes of the May 15, 2012 meeting as written.

(The vote was 2 in favor with 2 abstentions; Mr. Colleran and Mr. Mathieu.)
3.
PUBLIC HEARING - JONATHAN CORNISH HAS SUBMITTED A PROPOSED 3-LOT SINGLE FAMILY SUBDIVISION AT 36 CORNISH LANE, TAX MAP R08, LOTS 042 AND 042A001

Jonathan Cornish reviewed plans for a proposed 3-lot subdivision off the Foreside Road.  The right of way to the lots includes Cornish Lane, an existing private way.  Mr. Cornish said he would like approval to utilize Cornish Lane, with improvements, in order to create 3 lots.  

Assistant Planner Melanson said the applicant had provided a complete application and plan and that, typically, in minor subdivision review (3 lots with no new road) a final plan review is all that is needed.  The site is located within the Rural Residential (R-3) zoning district.  The applicant noted on the plan the right of way for Cornish Lane, as well as the road specifications.  Mr. Melanson said the proposed lots meet the dimensional requirements of ordinance Section 225-17.  There are no proposed improvements within the shoreland zone.  It was noted that test pits have been conducted for each lot.  The applicant requested that the 2-foot contour requirement be waived.  The Board saw no problem with agreeing to this request.


Under Section 191-14, Street Design and Pedestrian Ways, the applicant requested that the 20-foot wide requirement be reduced to 18 feet.  It was noted that the Fire chief has no reservations with this request and Mr. Melanson said, as of Town Meeting, travel widths have been reduced to 18-feet within "large lot" subdivisions.


Regarding Section 191-18, Open Space, the applicant asked how the payment in lieu of providing open space was determined.  Following a response, Mr. Cornish opted to go with a payment in lieu, to be determined after the subdivision approval goes through. 


The Public Hearing was declared open.  There were no comments from members of the public and the Public Hearing was declared closed.


Motion was made by Mr. Mathieu, seconded by Mr. Bisson and it was unanimously


VOTED



That in regard to a proposed 3-lot single family subdivision at 36 Cornish Lane, Tax Map R08, Lots 042 and 042A001 that under Ordinance Section 191-5, that the 2-foot contour requirement be waived and under Section 191-14, that the 20-foot wide travel lane requirement be reduced to 18-feet.

Motion was than made by Mr. Mathieu, seconded by Mr. Bisson and it was unanimously


VOTED



To approve the 3-lot subdivision request for Tax Map R08, Lots 042 and 042A001 with the stated Standard Conditions of Approval 1 through 8 as listed in staff memo dated June 1, 2012. 


Following the vote, Mr. Cornish asked permission to speak and told the Board he had forgotten to mention that there was a small change of a lot line from that on the plan submitted to the Board. 


The Public Hearing was reopened and the Board accepted a revised drawing from the applicant showing 37-feet added to one of the lot lines and .3 acres adjusted on Lot 3.  It was noted that the new lines have been properly surveyed and recorded and that pins are in place.

There were no comments from members of the public and the Public Hearing was closed.
4.
PUBLIC HEARING - KIRT AND KIM WEAVER OF TOPSHAM HAS SUBMITTED A SITE PLAN AND CONDITIONAL USE PERMIT APPLICATION FOR A PROPOSED DISC GOLF COURSE AT 357 MIDDLESEX ROAD, TAX MAP 508, LOT 047

The Public Hearing was declared open.  It was noted that the Board had requested clarification on the actual dimensions of the parking area at Sketch Review.  Assistant Planner Melanson distributed copies of a memo dated June 6, 2012 from Tom Saucier wherein Mr. Saucier expressed concern that the 20'x90' parking lot appeared too small and it was suggested that the 20' be increase to 30'.  The applicant responded that there is ample room to enlarge the parking area as suggested.  The Board told the applicant to be sure he plans for room to expand, should the business grow, as parking on the street would not be allowed. 

Mr. Weaver told the Board he applied to the State for a Road Entrance Permit and has received a permit for a single entrance and exit. He told the Board he plans to apply for a different entrance permit with two entrances.  The Assistant Planner asked that this be referenced on the signed plan.

At Sketch Plan Review, the applicant told the Board the course would be built for 12 holes, but now has changed plans to show 18 holes.  The Board expressed concern that the plan in front of them had not been updated and asked the applicant for a complete updated set of plans before approval could be considered. The applicant was instructed to show on the final plan the location of the fencing, where the 18 disk cups will be located, the parking area and entrance and exit.

It was noted that a neighbor has expressed concern about the added movement around their property which may make their dog nervous.  The applicant told the Board he is looking into appropriate fencing to shield the neighboring property consisting of netting material which will be installed approximately 60-feet on the hill.  The fencing will be forest green to blend well into the environment. 

Testimony was heard from the concerned neighbor, Brenda Farmer.  Mrs. Farmer said they way the land is laid out, members of the public playing one of the holes could look directly onto their back porch and see them sitting in their hot tub.  Mrs. Farmer said she has migraines and the movement will bother her, not to mention upsetting the family dog.  She said she has resided in her property for 8 years with little traffic and this will now change.   Mrs. Farmer told the Board that her neighbor, Ted Dumont, told her he did not receive a notice from the Town of the proposed project.  Mr. Melanson checked the records and found a notation that a notice was forwarded to Mr. Dumont.  Following receipt of Mrs. Farmer's comments, Mr. Melanson noted that Mr. Farmer had called the Planning Office expressing the same concerns as Mrs. Farmer. 

The applicant said he and his family want to be good neighbors and that he will address Mrs. Farmer's concerns. 


With no further comments to be heard, the Public Hearing was declared closed to be continued on a future meeting date. 
5.
PUBLIC HEARING - FOUR J, LLC (d/b/a TOPSHAM FAIR MALL) HAS SUBMITTED AN APPLICATION FOR A PROPOSED SITE PLAN AMENDMENT AND A CONDITIONAL USE PERMIT FOR MOBILE FOOD CARTS AT DESIGNATED PLACES AT 49 TOPSHAM FAIR MALL ROAD, TAX MAP R05B, LOT 009A

The applicant is seeking pre-approval for three locations where mobile food vendors could locate in the Topsham Fair Mall.  The vendors would include uses such as the hot dog stand that was recently approved (on a separate lot), an ice cream vendor, snow cones, pretzels, etc.  

Applicant John Larson spoke to the application as owner of the Topsham Fair Mall.  He said the ice cream cart is being considered by the owner of Sunset Farms and would be located where they current sell plants in the Mall parking lot. Mr. Larson supports local vendors and said the carts add vitality to the parking lot. A plot plan was attached to the application showing the proposed location of the carts. 


The following findings were considered by the Board:


1.
The use consists of retail and fast food distribution, which are the same as existing uses in and around the Mall area.

2.
The Comprehensive Plan calls for the development of this area into a Regional Mall.  The proposed uses are compatible with this vision and with the specific uses outlines in the Zoning Ordinance, which implements the Plan.


3.
The proposed uses will not generate any significant number of primary vehicular trips, but rather will largely cater to those patrons already in the area, so no traffic impacts are anticipated.


4.
There will be no noise, dust, vibration or smoke generated by these uses.  Odors will be limited to food aromas which are already present in the area.


5.
The existing sits are paved, and no changes to the surface are proposed. 


6.
The uses will not constitute a public or private nuisance, as they are merely different forms of the same uses that are already present at this location.


The Public Hearing was declared open.  It was noted that temporary signs are not permitted - only sandwich signs and a temporary sign was noted regarding the hot dog stand.  The Board was satisfied to hear that Mr. Larson will address this issue with the owner of the hot dog stand.   With no further comments to be heard, the Public Hearing was declared closed.

Motion was made by Mr. Mathieu, seconded by Mr. Bisson, and it was unanimously


VOTED



To grant Site Plan Approval and Conditional Use Permit for Four J, LLC at the Topsham Fair Mall, Tax Map R05B, Lot 009A to locate three temporary food carts at the locations depicted on the map presented with the application, with the condition that future cart operators/vendors come into the Planning Office to complete the licensing process.  


Mr. Larson asked to be recognized and, for members of the public, explained an occurrence at the Mall.   He said he and his wife are the owners of the Topsham Fair Mall.  An incident happened today where a tenant of the mall saw someone clipping flowers from one of the displays in the walkway.  He said they spend an enormous amount of money trying to make the mall presented.  The tenant addressed the person clipping the flowers and said "I don't think the owner of the mall would appreciate your clipping the flowers."  The individual responded "What do you care, they are just some company from away."  Mr. Larson said he wanted to make it perfectly clear "they are not just a company from away.  They are here.  They are local and take a certain amount of pride taking care of this property.
6.
AMENDED SITE PLAN - TOWN OF TOPSHAM SEEKS TO AMEND THE EXISTING HEAD OF TIDE PARK SITE PLAN TO ALLOW FOR FILL AND GRADING WITHIN THE SHORELAND ZONE


The Assistant Planner spoke to this agenda item saying a site plan amendment that adds minimal fill to incorporate a contoured site triggers a shoreland zoning review by the Planning Board.  The committee is proposing to add 30 yards of fill to give the site at the Head of Tide Park a contoured appearance versus the existing flat area.  All of the previously approved Best Management Practices for soil erosion, as well as all of the other site plan approvals will be maintained. 

A schematic design plan prepared by Regina S. Leonard, landscape Architecture & Design, was included in the Board package 


Motion was made by Mr. Mathieu, seconded by Mr. Bisson, and it was unanimously


VOTED



Considering the Memorandum from Rod Melanson, Natural Resource/Assistant Planner, dated June 1, 2012 regarding the Head of Tide Park Shoreland Zone Amendment for Tax Map R09, Lots 42 ands 43, and referencing the Shoreland Zoning Overview, Section 225-19.16.D, numbers 1 through 9, a Shoreland Zoning Amendment to add 30 yards of fill is granted.  

5.
ADJOURN



In consideration of a full Board not being present, it was agreed to postpone the proposed Workshop to discuss conditional use standards.



Motion was made, seconded, and it was unanimously

VOTED



To adjourn the meeting at 8:00 p.m. 





Respectfully submitted,





Patty Williams, Recording Secretary
PLANNING BOARD MINUTES                                                                                                          

JUNE 5, 2012
    Page 1 of 6
                     
              


