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Jay Prindall





Joshua Spooner
MEMBERS ABSENT: 
Bruce Van Note
STAFF PRESENT:
Planning Director, Richard Roedner
A meeting of the Topsham, Maine Planning Board was held on Tuesday, July 16, 2013 at the Municipal Building at 100 Main Street, Topsham, Maine. 

1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m. The recording secretary conducted the roll call and noted that all members were present, except for Mr. Van Note who had been excused.
Chairman Spann announced that elections for the Planning Board will be held at the next meeting.  Also, he said he would recuse himself on Agenda Item 8 because of a possible conflict of interest and asked Mr. Prindall to chair the meeting on that item.
2.
APPROVAL OF THE MINUTES OF THE JUNE 18, 2013 MEETING

Motion was made by Mr. Bisson, seconded by Mr. Prindall, and it was 


VOTED



To approve the minutes of the June 18, 2013 meeting as written.


(2 abstentions:  Libby and Spooner)

3.
CONTINUATION PUBLIC HEARING - SITE PLAN AND SITE LOCATION OF DEVELOPMENT APPLICATIONS FOR A PLANNED COMMERCIAL DEVELOPMENT, CONSISTING OF A NEW ACCESS DRIVE, AN EXISTING DEVELOPED LOT AND A PROPOSED LOT TO BE USED FOR TRUCK PARKING AND OUTSIDE STORAGE.  THE APPLICANT IS FCM, LLC OF TOPSHAM, AND THE PROPERTY IS LOCATED AT 120 OLD LISBON ROAD, ALSO KNOWN AS MAP R2, LOT 74.  THE PARCEL IS SPLIT BETWEEN THE R3 AND I ZONING DISTRICTS

The Public Hearing on this item was continued to address concerns remaining from the original hearing on two applications - a site plan application and a site location of development application of FCM, LLC, Planned Commercial Development at 120 Old Lisbon Road.   Lot #2 will be utilized as a truck parking facility, as well as an outside storage facility of material in containers.  

Memo from Tom Saucier, who took the lead on the SLODA review, noted that Mr. Saucier was on board except for a couple of planting issues which he will resolve with the applicant.  


Mike Gotto from Stoneybrook Consultants and Curt Neufeld from Sitelines spoke to the project saying there were no significant changes.   The presentation graphic was displayed with slight changes regarding the chain link fence on the abutting (Stevens) property.  In meeting with the abutters, agreement was reached to replace the chain link fence with a stockade fence to better buffer the Stevens' property.


Question from the previous public hearing on the applicant's financial capacity was satisfactorily responded to by letter in file from Kenneth Countermine of TD Bank, dated July 2, 2013.


The Board was in agreement that the application was complete.


Request was made for comments from members of the public.  There were none and the Public Hearing was declared closed. 


Motion was made by Mr. Libby, seconded by Mr. Bisson and it was unanimously


VOTED



With the receipt of financial letter from TD Bank, the Board finds the Site Location Application submitted by FCM, LLC for a Planned Commercial Development consisting of a new access drive, an existing developed lot and a proposed lot to be used for truck parking and outside storage at 120 Old Lisbon Road, identified by Tax Map R2, Lot 74 to be complete.  


Motion was made by Mr. Bisson, seconded by Mr. Libby and it was unanimously


VOTED



1.
No trucks will be left idling in the parking lot for more than one hour.



2.
Final executed documents shall be recorded and copies of the recorded documents provided to the Town prior to construction at the site. 



3.
The applicant shall take all necessary actions to ensure its activities or those of its agents do not result in noticeable erosion of soils or fugitive dust emissions on the site during construction and operation of this project. 



4.
Prior to the start of construction, the applicant shall mark the location of wooded and non-wooded buffers on the ground, to be made permanent following construction.


5.
Prior to the start of construction, the applicant shall conduct a pre-construction meeting.  This meeting shall be attended by the applicant's representative, Town Staff, the design engineer and the site contractor.



6.
The applicant shall retain the services of a professional engineer to inspect the construction and stabilization of the wet pond.  The applicant shall provide copies of the inspector's logs to the Town.  The inspection log will include the date and time of the inspection, observations made and remedial work required.


7.
The following DEP recertification requirements were noted as part of the motion:



Within 3 months of the expiration of each 5-year interval from the date of issuance of the permit, the permittee shall certify the following to the Town:




a)
All areas of the project site have been inspected for areas of erosion and appropriate steps have been taken to permanently stabilize these areas.




b)
All aspects of the stormwater control system have been inspected for damage, wear, and malfunction, and appropriate steps have been taken to repair or replace the facilities.




c)
The erosion and stormwater maintenance plan for the site is being implemented as written, or modifications to the plan have been submitted to and approved by the Town, and the maintenance log is being maintained. 

Motion was made by Mr. Libby, seconded by Mr. Bisson and it was unanimously


VOTED



To approve the Site Plan Application for a Planned Commercial Development for FCM, LLC, at 120 Old Lisbon Road, identified by Tax Map R2, Lot 74 with Conditions 1 through 16 in memo dated July 16, 2013 and typed below and to add #16, and also to approve the Site Plan Review Comments in memo from the Planner, dated July 16, 2013, A through Q (and typed below).


1.
This approval is not final until such time as final plans showing all conditions and waivers have been signed by the Planning Board.



2.
This approval is based on the approved plans listed below and on all submissions and information provided by the applicant at final approval, whether referenced in any findings or conditions of approval.



3.
All work shall be completed in conformation with the approved plans, entitled "Planned Commercial Development" dated July 15, 2013, drawn by Stoney-Brook Consultants, Inc. consisting of pages C1 through C10 and plans drawn by Sitelines, PA and Jones Associates.


4.
No deviations from the approved plans are permitted without prior approval from the Planning Board or Planning Office.



5.
GIS Shape Files of all plans shall be provided to the Planning Office.



6.
Prior to work commencing, all buffer areas and no-cut areas shall be flagged by the applicant and confirmed by the Town Planner to avoid cutting in designated buffer areas.


7.
No work shall be started until the applicant has established a performance guarantee acceptable to the Planning Board and/or the Planning Director.



8.
All landscaping shall be guaranteed for a minimum of three years following installation.



9.
All work shall be completed in accordance with Best Management Practices for Soil Erosion and Sediment Control.


10.
This approval is conditioned on the applicant receiving all necessary Maine Department of Environmental Protection, Maine Department of Transportation approvals.



11.
The applicant shall provide "As Built" plans following construction, showing any and all changes from the approved plans.



12.
The applicant shall establish a construction inspection account to cover the cost of the Town and/or the Town's engineer conducting inspections during the construction period.



13.The applicant shall submit a dust control plan to the Town for the gravel parking area and access road.



14.
The applicant shall install a sign at the entrance to the parking area stating the idle limitation requirement of no idling longer than 60 minutes.


15.
The applicant, at his expense, will include a Knox Box system on any security gate installed, to the Fire Chief's specification.



16.
Conditioning any approval, such as the applicant will work out the details to meet the approval of the Town's engineer.

SITE PLAN REVIEW FINDINGS - PERFORMANCE STANDARD REVIEW

A.
Preserve and Enhance the Landscape - While the present use involves the disturbance of the natural landscape, the applicant is preserving adequate buffers to the neighboring properties, and where necessary and desirable, is enhancing the buffer to the residential neighbor by increasing the length of fencing to be installed.  Existing stormwater systems, which have naturalized (wet pond), will be maintained.


B.
Relationship to the Environment - There are no proposed buildings as part of this application, so this standard does not apply.


C. Vehicular Access - As part of this project, the applicant is creating a new access point to Route 196, which will improve the ability of trucks from this use, as well as Coastal Metal to access Route 196 is a safe manner.  No Traffic Permit is needed at this stage, but as one is needed in the future, we can evaluate the entrance to make sure it can accommodate the increased traffic.


D.
Parking and Circulation - The site is vary spacious and will only be used by the lessee or its representatives.  As such, there is plenty of room for site circulation and parking.


E.
Surface Water Drainage - The Drainage Plan has been reviewed by Tom Saucier on behalf of the Town.  There does not appear to be any significant variations between the plan and our code.  The existing system appears to be working at an acceptable level, and the improvements necessitated by the proposed project have been incorporated into system modifications.


F.
Existing Utilities -The proposed use will have little in the way of utility demand.  There is no public sewer or water to the site and there is 30-phase power.  The proposed project will protect an existing domestic supply well serving the existing structure.

G.
Advertising Features - The proposed use for Lot #2 will have no advertising features.  Future development may include a sign at the road, which will be reviewed when future applications are submitted.

H. Special Features - The development of Lot #2 is a special feature for outdoor storage and parking.  Under the proposed scenario, the storage will consist of containers of material.  No material will be placed on the ground.  Buffering has been increased toward the existing residential property.  The applicant has indicated that measures will be employed to minimize dust issues.

I.
Exterior Lighting - No exterior lighting is planned for the current phase of this project. 

J.
Emergency Vehicle Access - The project area will be served by an improved access road.  No impediments to emergency access are anticipated.  If a gate is installed, it should be fitted for a Knox Box Lock to facilitate emergency access.

K.
Municipal Services - No impacts on municipal services are anticipated from this phase of the project.

L.
 Water Pollution - The site drainage is all captured and treated per Maine DEP standards.  This will minimize any impacts on water quality.  No ground discharges are anticipated.

M. Air Pollution - The applicant indicated a dust control plan would be developed, and that idling vehicles will be limited.  Both of these steps would reduce any air pollution concerns.

N.
Water - The current phase has no water supply needs.  Future expansions of the project will be served by on-site water, which appears to be adequate.

O.
Existing Water Supply - Lot #1 of the project is served by an existing domestic well.  It is anticipated that future phases will be similarly served.


P.
Erosion - The applicant will utilize Best Management Practices during construction to minimize any erosion or sediment movement.  Upon completion, the site will be stabilized to prevent any future erosion.

Q.
Sewage - Lot #1 of this phase is already served by an on-site system.  Lot #2 will have no sewage to deal with.
4.

PUBLIC HEARING - HARRY C. CROOKER AND SONS HAS SUBMITTED A BLASTING PERMIT APPLICATION FOR PHASE 3A FOR HIGHLAND GREEN UNITS LOCATED OFF RED MAPLE DRIVE, TAX MAP R04, LOT 017A012. 



Board member Bisson recused himself from participation in this agenda item because of a possible conflict of interest. 



Eon Messier represented the applicant, Harry C. Crooker and Sons, and reviewed the blasting permit application to blast approximately 3,500 c.y. of material off of Red Maple Drive.  A large aerial photo of where the blasting will take place, including the location of nearby homes, was included in the Board package.



McGoldrick Brothers Blasting Services, Inc. from Windham, Maine have been contracted to do the drilling and blasting.  The firm is familiar with the Town of Topsham's Blasting Ordinance and will abide by same and the required 24-hour and one-hour notices will be made to the Codes Office as required.  The blasting is anticipated to begin the second or third week of August and last for approximately 3 weeks.


The Public Hearing was declared open.  There were no comments from members of the public.  The Public Hearing was declared closed.



Motion was made by Mr. Spooner, seconded by Mr. Libby and it was unanimously



VOTED




To grant the Blasting Permit to Harry C. Crooker and Sons for Phase 3A for Highland Green units located off Red Maple Drive to blast 3,500 c.y. of material.
5.

PUBLIC HEARING - RIVER LANDING, LLC HAS SUBMITTED A PROPOSED SITE PLAN APPLICATION FOR "RIVER LANDING", A PROPOSED 36-UNIT 



SENIOR HOUSING FACILITY, LOCATED AT 29 ELM STREET, TAX MAP U06, LOT 011


Mr. Bisson returned to his seat on the Board.  The Board agreed to address agenda Items 5, 6, and 7 together as they deal with the same project. 


It was noted that the vote taken this evening will be for preliminary approval.  Chris Belanger from Belanger Engineering began the discussion and reviewed the plans to demolish the current structure, formerly known as Amenity Manor and build a 36-unit Senior Housing Facility.  



Matt Teare from the Highlands reported to the Board the results of the meeting with the Historic District Commission who granted their approval to demolish the buildings currently on the lot.  The proposed new building will have a smaller footprint than the current building.  Mr. Teare said the Historic District Commission said they would like to see porches on the front of the building, which are currently being added to the  project.  The porches will need to extend 2 to 3 feet into the front setback.  



A 75-foot setback from the stream will be honored.  The appropriate individuals have met with the Sewer District to discuss utilities.  The District prefers that the new service be tied into the manhole in the street.  The water will have a 2-inch service and will tie into the fire service.  A new transformer will be installed and will extend from the pole to under ground.  



Regarding stormwater, the applicant stated that the proposed project is less impervious than what was on site previously and stormwater calculations will not be necessary.  Waivers will be requested if acceptable to the Board. 



David Haynes, RLA is working on the Landscaping Plan and Bartlett Design is working on lighting.   The applicant plans to respond to submit a completed application by July 30th for the August 20, 2013 Planning Board Meeting.  It was noted that the project team will respond to concerns expressed in Tom Saucier's July 10, 2013 memo prior to the next submission.



Mr. Belanger reviewed concerns in memo from Rod Melanson, Assistant, Natural Resource Planner dated July 12, 2013 as follows:

· Lighting Plan - Currently being completed.

· Landscaping - Mr. Haynes is working on same.   Plan will be completed prior to the July 30th submission.  There is one questionable tree on site which may need to be removed.   As many trees as possible will be saved.

· Historic District Commission has granted their approval to demolish the current buildings on the site.

· Will request a waiver from 175-12 - General Parking Design and a bike rack will be installed.

· Regarding "Signs" - Plans for signs will be submitted and will be in accordance with the Sign Ordinance and reviewed by the Historic District and Code Enforcement Officer prior to installation.

· Section 225-50.1 Elderly Housing - all provisions will be met.

· Fire Chief has approved the plan.


Memo from the Planner dated July 16, 2013 was also reviewed to the Board's satisfaction.  It was noted that the need for a Shoreland Permit is triggered by the removal of constructed facilities within 75-feet of the adjacent stream and the new construction of similar features further from the stream.  The existing development within the Stream Protection District includes retaining walls and building structures.  The finished project will include similar structures but will be less of an encroachment into the stream protection.  The applicant noted that the work done within the Shoreland area will conform to the DEP Best Management Practices and erosion control standards. 

 The Public Hearing was declared open. John Shattuck, Economic and Community Development Director talked about the trail study and possible ties into the project.  Mike Hamilton spoke in favor of the project, but said he wants to be assured that the final application drawings will be up to date to show the front porches.  Chris Wasileski assured Mr. Hamilton that all updates will be included in the final submission.  With no further comments to be heard, the Public Hearing was declared closed. 

Motion was made by Mr. Bisson, seconded by Mr. Prindall, and it was unanimously



VOTED




To grant Preliminary Subdivision Approval for River Landing Senior Housing, a proposed 36-unit Senior Housing Facility located at 29 Elm Street, identified by Tax Map U06, Lot 011 with the following conditions:




1.
Open Space Set-aside or in-lieu free shall be fully addressed by the applicant.




2.
Comments from Tom Saucier in memo dated July 10, 2013 should be addressed.




3.
A Street Trees/Landscaping Plan shall be prepared and submitted.
6.

PUBLIC HEARING - RIVER LANDING, LLC HAS SUBMITTED A PRELIMINATY SUBDIVISION APPLICATION FOR "RIVER LANDING", A PROPOSED 36-UNIT SENIOR HOUSING FACILITY, LOCATED AT 29 ELM STREET, TAX MAP U06, LOT 011


(Agenda Items 5, 6, and 7 combined in #5, above.)

7.

PUBLIC HEARING - RIVER LANDING, LLC HAS SUBMITTED A SHORELAND ZONING APPLICATION FOR WORK WITHIN A STREAM PROTECTION DISTRICT ASSOCIATED WITH "RIVER LANDING", A PROPOSED 36-UNIT SENIOR HOUSING FACILITY, LOCATED AT 29 ELM STREET, TAX MAP U06, LOT 011


(Agenda Items 5, 6, and 7 combined in #5, above.)

8.

PUBLIC HEARING - A PROPOSED AMENDMENT TO THE TOPSHAM ZONING CODE, CHAPTER 225, AMENDING THE LAND USE TABLE TO ALLOW LIGHT MANUFACTURING IN THE BP2 DISTRICT AS A CONDITIONAL USE, WITH RESTRICTIONS ON OUTSIDE ACTIVITIES


Mr. Prindall, acting as Chairman, reviewed agenda item #8, a proposed amendment to the Topsham Zoning Code, amending the Land Use Table to allow light manufacturing in the BP2 District as a Conditional Use with restrictions on outside activities. 


John Shattuck, Economic Community Development Director spoke to the item saying our current code, Light Manufacturing is not permitted in the BP2 zoning district.  As re-development interest gains momentum it has become clear that the existing BP2 uses were fairly limited and that a broadening of the use list would provide a wider opportunity for development at the Annex. 



Proposed changes to 225-6 Definitions are in the underlined text below:



225-6 Definitions



MANUFACTURING, LIGHT      A use engaged in the production of products or parts, including processing, fabrication, assembly, treatment, packaging, incidental storage, sales and distribution of products, including, but not limited to biotechnology, medical technology, composite materials, precision manufacturing, and other similar businesses, which must operate within the minimum performance standards of this chapter and is compatible in scale to other uses in the zone. 


Add Note C24 to BP2 Table of Land Use Regulations - Light Manufacturing

" Notes: 24  No outdoor storage of any raw materials, work product or finished products.")



The Public Hearing was declared open.  There were no comments to be heard from members of the public and the Public Hearing was declared closed.



Motion was made by Mr. Bisson, seconded by Mr. Libby, and it was unanimously



VOTED





To forward the proposed amendment to Ordinance Section 225-6 to the Board of Selectmen for consideration of placement on the Town Meeting Warrant with a recommendation from the Planning Board of "Ought to Pass."

9.

ADJOURN



Motion was made, seconded, and it was unanimously VOTED to adjourn the meeting at 8:15
p.m. 






Respectfully submitted,






Patty Williams, Recording Secretary
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