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A meeting of the Topsham, Maine Planning Board was held on Tuesday, August 20, 2013 at the Municipal Building at 100 Main Street, Topsham, Maine. 

1.
CALL TO ORDER AND ROLL CALL
After losing a coin toss with Mr. Van note, Mr. Libby called the meeting to order at 7:00 p.m. The recording secretary conducted the roll call and noted that all members were present, except for Donald Spann who had been excused.
2.
APPROVAL OF THE MINUTES OF THE JULY 16, 2013 MEETING

Motion was made by Mr. Bisson, seconded by Mr. Prindall, and it was 


VOTED



To approve the minutes of the July 16, 2013 meeting as amended.

(Amendment:  Pg. 9, Add Note C24 to BP2 Table of Land Use Regulations - Light Manufacturing


" Notes: 24 No outdoor storage of any raw materials, work product or finished products.")

3.
ELECTIONS

Mr. Van Note nominated Donald Spann to serve as chairman, and Scott Libby to serve as vice chairman of the Planning Board.  Nominations ceased and Donald Spann was elected Chairman and Scott Libby was elected as Vice Chairman.  The vote was 4 in favor with 1 abstention (Mr. Libby).
4.

PUBLIC HEARING - RIVER LANDING, LLC HAS SUBMITTED A FINAL SUBDIVISION APPLICATION FOR "RIVER LANDING," A PROPOSED 36-UNIT SENIOR HOUSING FACILITY LOCATED AT 29 ELM STREET, TAX MAP U06, LOT 011


Chris Belanger from Belanger Engineering represented the applicant.  He introduced Kevin Bunker, David Loyd, Matt Teare and Chris Wasileski, all associated with the project.  Mr. Belanger addressed outstanding issues which were raised during the preliminary review, including:

· He noted that a landscaping plan had been submitted.  

· Regarding street trees, it was noted that 2 cottonwood trees will be replaced as they are in poor condition.  However, the 2 ash trees will remain in place.  

· The sidewalk in front of the project is in poor condition and will be replaced by the applicant. 

· Bartlett Lighting has adjusted the proposed lighting to an acceptable level.  

· The project has been shifted 10-feet to the north.  
· Much of the lot between the building and the river is being set aside as open space.

· The applicant is proposing to give the Town an easement to be defined at a later date as to the specific location, for the Town to construct a trail from the conceptual Town Landing Trail, through the subject property and up to Elm Street.

· The applicant will pay a $5,000 impact fee to the Town.



The Public Hearing was declared open.



John Shattuck, Topsham Economic and Community Development Director complimented staff and  the various organizations who worked together as a team to move the project forward. 



Dale Corliss, an abutter to the project, suggested an opinion be obtained from an arborist before taking the trees down.



With no further comments to be heard, the Public Hearing was declared closed.



Motion was made by Mr. Bisson, seconded by Mr. Van Note and it was unanimously



VOTED




To grant final subdivision approval for River Landing, a proposed 36-unit Senior Housing Facility located at 29 Elm Street, Tax Map U06, Lot 011, with the 16 Conditions of Approval listed below, including the Finding of Facts.



CONDITIONS OF APPROVAL


1.
This approval is not final until such time as final plans, showing all conditions and waivers, have been signed by the Planning Board. 
 
2.
This approval is based on the approved plans listed below, and on all submissions and information provided by the applicant at final approval, whether referenced in any findings or conditions of approval. 

 
3.
All work shall be completed in conformance with the approved plans, entitled “River Landing,” drawn by “Belanger Engineering,” and dated  “July 31, 2013”, consisting of the following page(s): 

 
C0   Civil Notes & Legend Latest revision dated 7/31/13 
C1   Site Development Plan Latest revision dated 7/31/13 
1 of 1Plan of Site & Topo7/25/13 by Paul Roupp 
1 of 1Plan of Subdivision7/29/13 by Paul Roupp 
C4   Landscaping Plan Latest revision dated 7/31/13 
C5   Erosion Control Latest revision dated 7/31/13 
C6   Erosion Control details Latest revision dated 7/31/13 
C7   Civil Details 1Latest revision dated 7/31/13 
C8   Civil Details 2Latest revision dated 7/31/13 
C9   Planting Details Latest revision dated 7/31/13 
E0.0 Site Lighting7/30/13 by Bartlett Design 
A1.00  First Floor Plan7/24/13 by Archetype 
A1.01  Second Floor Plan7/24/13 by Archetype 
A1.02  Third Floor Plan7/24/13 by Archetype 
A2.00  Elevations7/24/13 by Archetype 

4.
No occupancy of new construction shall be permitted until all infrastructures serving the new construction have been completed according to the approved plans. 

 5.
No deviations from the approved plans are permitted without prior approval from the Planning Board or Planning Office. 

 
6. 
GIS Shape files of all plans shall be provided to the Planning Office. 

 
7.
Prior to work commencing, all buffer areas and no-cut areas shall be flagged by the applicant, and confirmed by the Town Planner to avoid cutting in designated buffer areas. 

 
8.
No work shall be started until the applicant has established a performance guarantee acceptable to the Planning Board and/or the Planning Director. 

 
9.
All landscaping shall be guaranteed for a minimum of three years following installation. 

10.
All work shall be completed in accordance with Best Management Practices for Soil Erosion and Sediment Control. 
 
11.
This approval is conditioned on the applicant receiving all necessary Maine Department of Environmental Protection and Maine Department of Transportation approvals. 
 
12.
This approval does not include the approval of any signage, which is subject to review and approval by the Codes Enforcement Officer. 
 

13.
The applicant shall provide “As Built” plans following construction, showing any and all changes from the approved plans. 

14.
The applicant shall establish a construction inspection account to cover the cost of the Town and/or the Town’s engineer conducting inspections during the construction period. 

 
15.
Final engineering comments shall be addressed by the applicant prior to work commencing. 
 
16.
The applicant shall provide the Town with a trail easement, to be defined at a later date as to location, for the construction of a trail, and a $5,000 fee for trail construction, as proposed in the application, to address the Open Space Requirements of Chapter 191-18.  

FINDING OF FACTS 
1.
The proposed subdivision will not result in undue water or air pollution. 

2.
The proposed subdivision has sufficient water available for the reasonably foreseeable needs of the subdivision. 


3.
The proposed subdivision will not cause an unreasonable burden on existing water supplies. 


4.
The proposed subdivision will not cause unreasonable soil erosion or a reduction in the land’s capacity to hold water so that a dangerous or unhealthy condition results. 

5.
The proposed subdivision will not cause unreasonable highway or public road congestion or unsafe conditions with respect to the use of the highways or public roads. 

 6.
The proposed subdivision will provide adequate sewage waste disposal and will not cause an unreasonable burden on municipal services. 

 7.
The proposed subdivision will not cause an unreasonable burden on the municipality’s ability to dispose of solid waste. 

 8.
The proposed subdivision will not have an undue adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant wildlife habitat identified by the Department of Inland Fisheries and Wildlife or the municipality, or rare and irreplaceable natural areas or any public rights for physical or visual access to the shoreline. 


 9.
The proposed subdivision conforms with the Town’s subdivision ordinance, and comprehensive plan. 

10.
The subdivider has adequate financial and technical capacity to meet the standards of Section 191, Subdivision Regulations. 

 11. The proposed subdivision will not adversely affect the shoreland or the quality of the                 Androscoggin River, or its associated wetlands.  
 12. The proposed subdivision will not adversely affect the quality or quantity of ground water. 
 13. Based on the FEMA Flood Boundary and Floodway Maps and FIRM maps, and information presented by the applicant, the subdivision is not located in a flood-prone area. 

14.
All freshwater wetlands within the proposed subdivision have been identified on the subdivision plans. 

15.
Any river, stream, or brook within or abutting the proposed subdivision has been identified on any maps submitted as part of the application. 

16.
The proposed subdivision will provide for adequate storm water management. 

17. The lot in question does not have a lot depth to shore frontage ratio greater than 5 to 1. 
5.

PUBLIC HEARING - RIVER LANDING, LLC HAS SUBMITTED A PROPOSED SITE PLAN APPLICATION FOR "RIVER LANDING," A PROPOSED 36-UNIT SENIOR HOUSING FACILITY LOCATED AT 29 ELM STREET, TAX MAP U06, LOT 011


Chris Belanger noted that he covered the questions raised at a previous meeting regarding site lighting and parking in Item 4, above.  He told the Board the applicant is requesting a waiver from 175-12 regarding connecting parking lots with adjacent neighbors, due to the single-family residence on one side of the project and a ravine, then a cemetery on the other side. 


The Public Hearing was declared open.  With no comments to be made, the Public Hearing was declared closed.


Motion was made by Mr. Van Note, seconded by Mr. Bisson and it was unanimously


VOTED


To grant a waiver from Section 171-12 regarding connecting parking lots, due to the single family residence on one side and a ravine and cemetery on the other side.  




Motion was made by Mr. Spooner, seconded by Mr. Bisson, and it was unanimously


VOTED



To grant final site plan approval to the applicant, River Landing, LLC, for "River Landing" a proposed 36-unit Senior Housing Facility located at 29 Elm Street, Tax Map U06, Lot 011, in the R-1 Zoning District, based on the Finding of Facts and Conditions of Approval, listed below.


FINDING OF FACTS:
A.
Preserve and Enhance the Landscape:


The parcel is the current site of the former Amenity Manor nursing home. Through re-development of the site, a new structure will be built in much the same location as the existing structure, but of newer and better construction standards. The whole facility conforms to the HDC criteria for new structures. Dying street trees will be removed and replaced with healthy stock. The site will also be formally landscaped, as opposed to the current lack of landscaping. Between the building and the river, disturbances will be kept to a minimum, maintaining the natural landscape features in that area.

B.
Relationship of the proposed buildings to the environment:

The new building will be constructed to conform to HDC standards, replacing a structure that does not meet any of the design criteria for the Historic District. The site will be re-landscaped, replacing poor landscaping and unhealthy trees with more appropriate features.

C.
Vehicular Access

The current facility is accessed via two curb cuts, one in excess of 40’ wide. The new development will be access with one curb cut designed to meet our current driveway standards.

D.
Parking and Circulation

The site plan includes 36 parking spaces, meeting the requirements of our zoning code with respect to elderly housing (one space per unit). The internal drive is 24’ wide, and a turn-around at the end of the parking area is provided.

E.
Surface Water Drainage

The site is currently developed, and will remain so. No increase in stormwater runoff is anticipated. Existing drainage ways will be improved and stabilized to reduce any concerns of erosion.

F.
Existing Utilities

The site is currently served with water, sewer and electricity, all of which have capacity to serve the proposed use.

G.
Advertising Features

A single sign will be installed in accordance with HDC requirements. No other advertising features will be present.

H.
Special features of the development

None.

I.
Exterior Lighting

The exterior lighting plan has been designed in accordance with our zoning requirements, and maximum lighting levels are within those standards.

J.
Emergency Vehicle Access

The site provides adequate access for police and ambulance. The site is too small for access by large fire equipment, but internal sprinklers make this an acceptable design.

K.
Municipal Services

The project will remain private, and will provide its own services. As an elderly housing facility, there will be no impacts on schools.

L.
Water Pollution

The stormwater management plan is designed to prevent any water pollution entering the Androscoggin River. The site will be served by town sewer, so there will be no concerns regarding septic systems in close proximity to the river.

M.
Air Pollution

The site will not be a source of any air pollution.

N.
Water, Future Needs

The site is served by public water, which has adequate capacity for the foreseeable future.

O.
Existing Water Supply

Existing water supply is adequate for the proposed use.

P.
Erosion

During construction, Best Management Practices will be followed to reduce the risk of eroding soils.

Q.
Sewage

The site is served by the Topsham Sewer District, which has adequate capacity to transport and treat all sewage from the site.

R.
Natural Beauty



The existing natural portions of the site will be maintained as is. A trail easement is being provided to the Town for future trail construction, which will provide access to the areas closest to the river. Existing poorly maintained vegetation will be upgraded, and in the case of dying street trees, they will be replaced.



CONDITIONS OF APPROVAL

1.
This approval is not final until such time as final plans, showing all conditions and waivers, have been signed by the Planning Board.


2.
This approval is based on the approved plans listed below, and on all submissions and information provided by the applicant at final approval, whether referenced in any findings or conditions of approval.


3.
All work shall be completed in conformance with the approved plans, entitled “River Landing”, drawn by “Belanger Engineering”, and dated “July 31, 2013”, consisting of the following page(s):

C0

Civil Notes & Legend

Latest revision dated 7/31/13

C1

Site Development Plan
Latest revision dated 7/31/13

1 of 1
Plan of Site & Topo

7/25/13 by Paul Roupp

1 of 1
Plan of Subdivision

7/29/13 by Paul Roupp

C4

Landscaping Plan

Latest revision dated 7/31/13

C5

Erosion Control

Latest revision dated 7/31/13

C6

Erosion Control details
Latest revision dated 7/31/13

C7

Civil Details 1


Latest revision dated 7/31/13

C8

Civil Details 2


Latest revision dated 7/31/13

C9

Planting Details

Latest revision dated 7/31/13

E0.0
Site Lighting


7/30/13 by Bartlett Design

A1.00
First Floor Plan

7/24/13 by Archetype

A1.01
Second Floor Plan

7/24/13 by Archetype

A1.02
Third Floor Plan

7/24/13 by Archetype

A2.00
Elevations


7/24/13 by Archetype

4.
No occupancy of new construction shall be permitted until all infrastructure serving the new construction has been completed according to the approved plans.

5.
No deviations from the approved plans are permitted without prior approval from the Planning Board or Planning Office.

6.
 GIS Shape files of all plans shall be provided to the Planning Office.

7.
Prior to work commencing, all buffer areas and no-cut areas shall be flagged by the applicant, and confirmed by the Town Planner to avoid cutting in designated buffer areas.

8.
No work shall be started until the applicant has established a performance guarantee acceptable to the Planning Board and/or the Planning Director.

9.
All landscaping shall be guaranteed for a minimum of three years following installation.

10.
All work shall be completed in accordance with Best Management Practices for Soil Erosion and Sediment Control.

11.
This approval is conditioned on the applicant receiving all necessary Maine Department of Environmental Protection and Maine Department of Transportation approvals.

12.
This approval does not include the approval of any signage, which is subject to review and approval by the Codes Enforcement Officer and the Historic District Commission.

13.
The applicant shall provide “As Built” plans following construction, showing any and all changes from the approved plans.

14.
The applicant shall establish a construction inspection account to cover the cost of the Town and/or the Town’s engineer conducting inspections during the construction period.

15.
Final engineering comments shall be addressed by the applicant prior to work commencing.

6.

PUBLIC HEARING - RIVER LANDING, LLC HAS SUBMITTED A SHORELAND ZONING APPLICATION FOR WORK WITHIN A STREAM PROTECTION DISTRICT ASSOCIATED WITH "RIVER LANDING", A PROPOSED 36-UNIT SENIOR HOUSING FACILITY, LOCATED AT 29 ELM STREET, TAX MAP U06, LOT 011


Mr. Belanger said the question was raised at a previous meeting if the project should come under Topsham's Shoreland Zoning Ordinance.  The State Mandatory Shoreland Zoning language requires streams to be protected via a 75-foot Stream Protection District.  The State defines stream as the confluence of two blue line streams as shown on the USGS topo maps.  The River Landing project is not subject to a Stream Protection District as defined under the Topsham Zoning Ordinance, Chapter 225-19.13.G - Stream Protection District because:


1.
The channel located on the westerly side of the site emanates from a deep stone culvert under Elm Street and does not meet at least two of the criteria of the Ordinance, Chapter 225-6 "Stream" definition.  The channel is therefore not a stream and is not subject to the Stream Protection District under the Shoreland Zone Overlay District Ordinance.



2.
The channel may be characterized as a tributary stream as defined in Chapter 225-6 and is therefore not a waterbody nor a stream as defined under Chapter 225-6.



3.
The Shoreland Overlay District, Stream Protection District, Chapter 225-19 applies to streams and certain waterbodies as mapped on the official Shoreland Zoning Map and as defined and not tributary streams, consistent with the DEP Shoreland Zoning Act.


The Public Hearing was declared open.  There being no one wishing to comment, the Public Hearing was declared closed. 



Motion was made by Mr. Van Note, seconded by Mr. Spooner, and it was unanimously



VOTED



That the Board finds the waterway is not a stream under the Town Code Definition because it does not flow continuously for more than 6 months a year, it has no aquatic animals and no aquatic vegetation, and therefore the Board finds that a Shoreland Zoning Permit is not necessary for this application.

7.

ADJOURN



Motion was made, seconded, and it was unanimously VOTED to adjourn the meeting at 7:30 p.m. 






Respectfully submitted,






Patty Williams, Recording Secretary
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