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TOPSHAM PLANNING BOARD

May 6, 2008 Meeting

Minutes

CALL TO ORDER  

The meeting was called to order at 7 p.m.

ROLL CALL OF BOARD MEMBERS


Present: Paul Bennett, Ron Bisson, Stephen Mathieu, Don Russell, Don Spann, Nora Wilson


Excused:  Tim Dunham 

Also present Rod Melanson, Assistant Planner

APPROVAL OF MINUTES FROM APRIL 15, 2008 MEETING

 
MOTION by Board Member Don Russell

To accept the minutes of the April 15, 2008 meeting as submitted



Seconded by Board Member Steve Mathieu


Unanimous

MOTION PASSED
PUBLIC HEARING

A Shoreland Permit/Site Plan Review application submitted by Hallmark Homes owners Sherman & Julie Sherman to place display model homes within a Limited commercial Shoreland Zone at 619 and 627 Lewiston Road  - Tax Map RO2, Lots 49C and 49A

Rob Sherman stated the ten-acre wetlands area classified as a shoreland zone has been reduced to five or six forested wetlands; therefore, the setbacks are fine.

Board Member Don Russell expressed concern if a lot is ever sold separately it can be used for different uses yet with these same setbacks.  If both lots are retained, could use a different lot to display a model home; change of use would trigger as well.  By selling one lot, could technically say 49C or 49A use could be changed.

Rob Sherman assured the Board that in the fifteen years in business, use has not changed in that time; would like to bring in other lot to display homes.  He stated he had no problem with adding change of use condition to verbiage presented tonight.  Both his attorney and the municipal attorney have reviewed the proposal.  Understanding is that if we sell a lot, any setbacks could not remain if the model home is removed.  No intention of selling a lot.  

Board Member Stephen Mathieu clarified that deed restrictions will run with the land regardless of its use and change of use language should be added to the plan, not to the document presented here.

Board Chair Don Spann reiterated that Sherman has already agreed to the use provision i.e. any change in use must meet current setback requirements.

Board Member Don Russell emphasized the forty-foot setback is protected as long as it is used for model

home display with administrative exceptions should they be granted are based on what is there at the time.

Rob Sherman questioned “If I change my business and want to leave the homes there but use as offices instead for example, I would have to come back to the town?”

Board Member Stephen Mathieu responded yes.

Ken Graff, attorney for Hallmark Homes, stated the restriction was to prevent planned commercial business taking over that land.  Any site plan change must be submitted to the town anyway.

Rob Sherman display a graphic prepared by Stacy Garrity Landscape Design relative to landscape plan waivers stating they are using the full requirement of footage with a reduction of six plants.
PUBLIC COMMENT – None

MOTION by Board Member Mathieu



To waive section 175-10.E.3 as submitted on the Landscape plan.



Seconded by Don Russell


Unanimous


MOTION PASSED

MOTION by Board Member Mathieu

To accept application and approve site plan amendment as submitted with all provisions as noted



Seconded by Board Member Bisson


Unanimous

MOTION PASSED

AMENDED SUBDIVISION

Ronald B. Atwood and Suzanne O. Atwood have submitted a proposed amendment to a subdivision plan that was approved July 18, 2006 off Rymat Road – Tax Map R09, Lot 60F.
Charlie Wallace, Resource Systems Engineer, stated he was at the meeting to tidy up housekeeping as a result of waivers granted earlier and that conditions to approval are all that remain.

Rod Melanson alerted the Board the waiver requested was granted yet the Board has no authority to do so.

MOTION by Board Member Don Russell
To accept the amended final subdivision plan of September 2007 Tax Map R09, Lot 60F with a change in item 191-10 to read “… has been provided …” and to accept conditions of approval #1 – 13 and additional conditions of approval #1 – 6.



Seconded by Board Member Mathieu


In favor: Ron Bisson, Stephen Mathieu, Don Russell, Don Spann, Nora Wilson


Abstention: Paul Bennett

MOTION PASSED

PUBLIC HEARING

A proposed Conditional Use/Site Plan application submitted by Goodall Landscaping at 16 meadow Road Extension for a yard expansion – Tax Map R05, Lot 78.
Bud Brown stated everything the Planning Board has asked him to do has been done.

Rod Melanson stated the removal of the mobile home should be noted on the plan.

PUBLIC COMMENT
Board Member Don Russell reviewed the standards and provided the findings of fact as follows:
(1) The use is compatible with and similar to the general categories of uses of neighboring properties.
The Board found the use to be compatible with other uses in the area, noting the neighboring heavy industrial use (concrete manufacturing facility).
(2) The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.
The Board found the use to be compatible with the comprehensive plan and future development of the area.
(3) The anticipated traffic for the proposed development will not cause an adverse negative impact on the neighborhood surrounding the proposed development.
The applicant noted that primary traffic counts are employees and associuated business traffic, with limited customer traffic.  The Board found that the use would not cause adverse impacts to the neighborhood.
(4) There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general.
The Board found the use to be compatible to other uses and that the use would not cause any adverse impacts.

(5) The physical characteristics of the site, including location, slope, soils, drainage and vegetative cover, are suitable for the proposed use.
Noting the peer and staff reviews the Board found this standard to be met. 
(6) The use will not constitute a public or private nuisance.
The Board found that this use would not constitute a public or private nuisance.
(7) Any other requirements and applicable provisions of this Code, as deemed necessary, are met.
Upon reviewing the Site Plan the Board found that all applicable provisions in the code have been met.   

MOTION by Board Member Russell

To grant conditional use to Goodall Landscaping to operate a landscaping business in accor 

225-67.F  #1-7



Seconded by Board Member Mathieu


Unanimous

MOTION PASSED

Board Member Don Spann questioned the proposed stone wall (#3)

Bud Brown assured the Board it had been moved on the plan.

Board Member Don Russell clarified that nothing in this plan will go beyond the front of the boundary line.

MOTION by Board Member Mathieu

To approve Goodall Landscaping proposal with noted conditions of approval #1-7 and added #8 to the plan noting that the mobile home will be removed from the site as part of the expansion plan.



Seconded by Board Member Russell


Unanimous

MOTION PASSED

PUBLIC HEARING

A proposed Final Subdivision/Site Location of Development application submitted by Kasprzak Land Holdings to be located between Granite Hill Drive and Middle Street for a proposed 68-unit condominium project – Tax Map R01, Lot 08.
Board Members Don Spann and Don Russell recused themselves from this portion of the meeting citing conflict of interest.

Bob Georgitis, representative of Kasprzak Landholdings, reviewed the history of work completed within the past two years since last before the Board.  He referred to River Ridge with 32 units and Signature Pines with 84 units.  The proposed plan is an extension of River Ridge.  He noted the Planning Board did approve this as a preliminary plan.  He reviewed the four-stop-sign traffic pattern noting DEP has reviewed the site design.  

Rod Melanson noted the peer review was already done by town ordinance and questioned whether the infrastructure will be in place relative to the sewer system.

Bob Georgitis assured the Board yes, if building is done in three phases.

Rod Melanson recommended that be shown on the plan.

Bob Georgitis assured the Board that is on the plan.  He then handed out a written response to a memo he received from Rich Roedner outlining four major points:


1. deed to Middle Street Extension


2. sewer service laterals


3. drainage easement


4. storm drainage runoff i.e. alternative street connection options

He reminded the Board they have a prescriptive right to storm drainage but not a legal written right.

Rod Melanson noted the technical matter of drainage needs to be worked out with Tad Hunter and Rich Roedner.  Tonight is meant to be an informational meeting with preliminary approval for the site plan given two years ago.  Need to take into account neighborhood reaction to this proposal.

PUBLIC COMMENT
Maggie McKenna expressed concern regarding neighborhood relationships and sense of community linking the proximity and size of a neighborhood has a correlation with use of town services and level of crime.  She stated her biggest concern is the “dynamics of relationships and the investment in the human scale of life”.

Peter Fessenden questioned the right-hand turn intended to slow down traffic noting as well the 50-foot construction path for the new 24-foot wide road funnels into a 13-foot street up a 10-degree slope with a right- hand turn.  He expressed hope the Board has the “will to respect residents of the community and protect the integrity of a historic and relatively small area that’s stood there for some number of years.”

Don Candlemeyer, a retired licensed engineer living at 22 Granite Hill Drive, noted there have been clear code violations to poor construction practices in the past by Kasprzak.  He is concerned regarding construction issues of the current Granite Hill condos and shared some of the problems of some of the current residents.  He stated if the Board moves ahead with this, the building inspector needs to be “en pointe”.

Ralph Jensen, a member of the board of the association at Granite Hill, asked, “Does the Board require separate engineering consulting to ensure all is prepared per specification?”

Rod Melanson stated a third party is used as a peer review.  Though that may not have been done with the current Granite Hill site, it has been done for what is proposed here.

A discussion ensued relation to the importance of neighborhood connectivity, the need for human interaction, the issue of crosscut traffic.

Ed Webster offered three points relative to his view of the Heights as a cul-de-sac type neighborhood:

~ a historic neighborhood with a small-town feel; this proposal could cause greater traffic flow with shortcutting

   through the Heights; safety issue with narrow streets and no sidewalks and increased traffic flow

~ lack of clarity regarding actual physical joining of roads proposed by Kasprzak and gradients and storm

  drains and T-junction of modern roads coming into a small neighborhood

~ with a caution that he is not slamming Kasprzak, he reviewed problems with his home at 1 Garnet Drive in

  River Ridge four months after signing his mortgage including water leaks, roof issues, mold issues.  He has

  currently discovered his house is subsiding so much that the drywall has stress cracks and he may be looking

  at a new foundation perhaps – unsure.

He stated he would like to know who signed off on that project, who should have, and who didn’t adding his

house in unsellable as it currently sits.

Bill Morin shared that he understands the issue of connectivity and expressed concern regarding a large street funneling into a smaller street asking the Board to keep in mind what long-term problems might be.

Don Candlemeyer expressed concern regarding ponds and safety/liability issues.

Peter Fessenden proposed these questions:


When is the project to start?


What access routes will the trucks use?


How much blasting will be required?


How long will the project take?

Terry Smith, a former Board member and resident at 3 North Street, expressed concern that the catch basins are not sufficient. He also questioned the possibility of making Tourmaline Drive a one-way to the Topsham Mall.

Bob Georgitis stated a catch basin is not needed because there is not enough flow.  He reminded the Board a waiver was requested at the preliminary hearings not to have connectivity of roads and there is concern if the Board wants to revisit the plan when all that has been asked of them has been done.

Rod Melanson stated there is a need for these new Board members to understand the process and changes to date and the rule of connectivity.

When questioned regarding the impact of taxes, the statement was made that these units could generate a quarter of a million dollars in taxes.

Bob Georgitis reviewed three points:


1. Kasprzak is becoming more pro-active in its advertising


2. Acknowledged construction issues at River Ridge


3. Can’t make a commitment to a time frame with this project; have spent a lot of money to get this plan

 
    approved; no guarantee this project will ever be built

Rod Melanson stated the requirement is that 75% of the project be done within five years.
Bob Georgitis stated they would then ask for an extension.  The right-of-way for the Russell property was done because it was required by the town.  When questioned about maintenance of the existing trails, he stated they would become sidewalks or road.  He is willing to accept a condition on the plan regarding heavy trucks through the neighborhood.  The storm drain is a public storm drain with no increased run-off from the development.  Will return to the Board for a blasting permit each time; will be shallow blasting, not deep blasting.

A discussion followed regarding invisible boundaries and a “gated” community as well as traffic pattern including entrance and egress roads and the width of roads.

There will be no Board action at this meeting; this is for review only.  Representatives from the fire and police departments will be invited to attend a future meeting.

MOTION by Board Member Mathieu

To adjourn



Seconded by Board Member Russell


Unanimous

MOTION PASSED

Meeting adjourned at 10:07 P.M.

Respectfully Submitted

Sandy Jalbert

Acting Recording Secretary for this meeting







Planning Board Minutes

May 6, 2008


