

FINAL VERISON


TOWN OF TOPSHAM

PLANNING BOARD MEETING

February 5, 2008
MEMBERS PRESENT
:
Don Spann, Chairman; Stephen Mathieu, Don





Russell; Nora Wilson, Paul Bennett, Ron Bisson,
MEMBERS ABSENT:

Tim Dunham
STAFF PRESENT:
Rich Roedner, Town Planner 

Rod Melanson, Assistant Planner (recording)
ROLL CALL
The recording secretary conducted the roll call as noted above.

MINUTES OF January 15, 2008
Motion was made by Don Russell, seconded by Stephen Mathieu, to accept the minutes of January 15, 2008 as amended.

Five were in favor and one abstained.   5-0-1 (Nora Wilson)

1.
Blasting Permit Application - Crooker & Sons –– Pejepscot Quarry – Quarry Road – Tax Map R02 Lots 6&7

Ronald Bisson recused himself from this review and hearing as he is employed by Crooker & Sons.

Dick Morgan representing Crooker & Sons referred the Board to the submitted documentation.  The Board agreed to have the abbreviated version of the application summary as they have seen this annual permit renewal in the past.  Don Spann asked the applicant to summarize the past years events.  Of note was the absence of any complaints received by the Town of Topsham.  The applicant did however discuss at length a complaint that they had received from a nearby resident who had issues with a well running dry.  The applicant stated that they promptly set up a monitoring station at this well site, and described the submitted documentation which found no issues associated with the well in question.  The applicant further discussed the required documentation that summarized the past years events.  The Board had no further questions.

The Chair opened the Public Hearing.  Don Russell reminded the Board and public that this is an ongoing project versus a new activity, and as such the Board conducts this annual review based upon the requirements in chapter 85 of the Town Code.  There were no public comments received.

Stephen Mathieu made a motion, seconded by Don Russell, and it was unanimously (one abstention – Ron Bisson)
Voted

to approve the annual blasting permit proposal. 
2.  
Conditional Use Permit - Mariner Cell Tower  - 607 River Road – Tax Map R02 Lot 17A
Chris Ciofi represented Mariner Tower LLC, and discussed the proposed cell tower off of River Road.  Mr. Ciofi prepared responses for the Board in regards to the Conditional Use Standards found in 225-67.  He alerted the Board to the FAA and FCC approvals, and mentioned that the maximum Tower height could not exceed 180’, and reiterated that there proposal is for a 150’ tower. 

Don Russell proceeded to review the submitted responses for the conditional use and prepared the findings of fact for the Board:

1. The applicant is Mariner Tower, LLC

2. The zone in which the project is being proposed is the R2 zone

3. The parcel is located on Tax map R02 Lot 17A

4. The proposal consists of a 150’ wireless transmission tower with associated equipment.

5. The proposed lease lot is approximately 116,000 s.f. with 125’ of proposed road frontage.

6. Neighboring uses are both industrial and residential.

7. There are a proposed 2-6 vehicle trips per month generated from this use and parking for one vehicle, as well as an emergency turn around area.

8. The physical characteristics of the site are a gently sloped wooded parcel.

9. There are proposed road and drainage improvements to existing access.

Chairman Don Spann opened the Public Hearing:

Michele Moody – 237 Foreside Road

Questioned how the Board could consider waiving a standard found in Secction 225-60.3.E.6., and asked if there was associated landscaping elements to the proposal.  Don replied that these matters will be discussed on the following agenda item – site plan review.
There were no further public comments and the Chairman closed the public hearing.

Don Russell cited the January 25th, 2008 memo preopared by Mr. Ciofi as he prepared the conclusions of the findings of fact based on the standards found ion 225-67.F.

(1)
The use is compatible with and similar to the general categories of uses of neighboring properties.  

(1) There are currently utility poles providing essential electric and telephone services along River Road and onto the Labbe property. Therefore, the proposed use as a new essential services facility will be compatible with and similar uses of neighboring properties

(2)
The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.  

(2) The Addition of the proposed Facility to improve wireless communication services along River Road and the Route 196 corridor is in keeping with the stated purpose of the Topsham Comprehensive Plan. A new facility at the proposed location is the result of proper planning and will result in improved services and safety for vehicles and residents in the area while minimizing the impact to the surrounding neighborhoods.

(3)
The anticipated traffic for the proposed development will not cause an adverse negative impact on the neighborhood surrounding the proposed development.  
(3) The proposed facility will generate approximately two to six vehicle trips per month under a full build scenario after construction is complete. Given that the traffic volume will be less than a new residential home, the anticipated traffic for the proposed development will not cause an adverse negative impact on the neighborhood surrounding the proposed development.

(4)
There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general.  

(4) Construction of the proposed facility will take approximately eight weeks to complete and will create normal construction dust and noise that will be localized to the site. Additionally, each tenant may elect to install a back-up generator on site to provide for emergency power when commercial power supplies are not available. Any noise created by the generator(s) will be localized to the site.

 The proposed facility will consist of unmanned electronic switching stations that include computers and radio transmitting equipment, contained within weather-proof cabinets and equipment shelters. The operation of the facility will not create noise, dust, odor, vibration or smoke that will adversely affect neighboring properties or the Town in general.

(5)
The physical characteristics of the site, including location, slope, soils, drainage and vegetative cover, are suitable for the proposed use.   
(5) The physical characteristics of the site are suitable for the proposed use. The proposed facility will be located on a large wooded parcel, will improve the conditions of an existing woods road to control drainage and reduce the potential for erosion. Additionally, the compound area, as indicated on the plans prepared by OEST Associates, has been designed and will be developed using best management practices taking into account site conditions including soil types, drainage and erosion controls. 

 (6)
The use will not constitute a public or private nuisance.  
(6) The proposed use will improve public safety and convenience within the Route 196 and River Road areas by offering improved wireless communications. Therefore the proposed use will not constitute a public or private nuisance.

(7)
Any other requirements and applicable provisions of this Code, as deemed necessary, are met.    

(7) The Conditional Use Permit Application together with the materials supplied in the Site Plan Review Application booklet dated December, 20, 2007 with all attachments and supplemental information together comply with the requirements and applicable provisions of the Code.

Stephen Mathieu made a motion seconded by Ron Bisson and it was unanimously
Voted

To approve the conditional use permit for Mariner Tower, LLC based upon the findings of fact read into record.
3.  
Site Plan Review - Mariner Cell Tower  - 607 River Road – Tax Map R02 Lot 17A

Chris Ciofi represented Mariner Tower LLC, and discussed the proposed cell tower off of River Road.  Mr. Ciofi prepared responses for the Board to the technical and staff review memos.  The Board proceeded to step through the responses.  Mr Ciofi presented the new lot configuration as well as the expanded 50’ right of way that the Board requested.  There was a lengthy discussion of the requirement found in section 225-60.3.E.6.  The applicant explained that upon their research in this matter this seemed to be an impossible requirement to meet.  Rod Melanson clarified this with the board through his discussions with the Town Planner in Freeport, and the Towns Peer Review Engineer.  There was a determination that this standard needed to be looked into by the Board to see if in fact this standard is unreasonable.  The Board discussed adding a condition to an approval that would ensure the intent of the standard.  Mr. Ciofi explained the technical aspects of public safety telecommunication devices versus commercial telecommunication devices, and stated that more often it is the lower end public safety devices that interfere with the commercial devices.  In this case the commercial users place filters upon their equipment to avoid any interference.  Mr. Ciofoi termed this “frequency planning”.
Rich Roedner directed the Board to make a finding of fact in this case that the intent of the ordinance is being met.  Stephen Mathieu added that a condition shall be placed upon any approval.

Stephen Mathieu made a motion seconded by Don Russell and it was unanimously

Voted

To approve Mariner Cell Tower LLC to construct a 150’ transmission tower based upon the staff proposed findings of fact dated 1-31-08 with the 7 noted conditions as well as an additional condition that states the following:

“The applicant and any future ‘co-locater’ shall not interfere with any existing emergency services communications device”.
4.    Conditional Use Permit – Witco Topsham LLC  -  Proposed ‘World Gym’ Commercail Recreation use – 105 Topsham Fair Mall Road Tax Map R05 Lot 21D008
Kevin Clark from Sitelines P.A. represented the applicant.  Kevin discussed the history of this site and existing site plan approval.  The proposed conditional use is intended to provide a World Gym at the Best Buy plaza site, an existing planned commercial development.
Kevin addressed the staff comments:

1. Traffic increases.  Kevin stated that in fact the Commercail Recreation use will have less peak hour trips than the previously approved retail use (4.96 peak hour trips to 4.06 peak hour trips).

2. Required Parking.  The use requires 30 spaces.  The entire site with shared parking exceeds the requirements.

Don Russell proceeded to guide the Board through the Conditional Use findings.  

1. Witco Topsham LLC is the owner and applicant for the proposed use. The Owner of the property is Kelley and Kelley development.

2. The Zoning is Mixed Use Commercial (MUC)

3. Tax Map R05 Lot 21D-008

4. Neighboring uses are commercial retail

5. Parking requirement is 30 spaces

6. Proposed use is Commercial Recreation 

Don Russell cited the January 15th, 2008 memo preopared by Sitelines as he prepared the conclusions of the findings of fact based on the standards found ion 225-67.F.

(1)
The use is compatible with and similar to the general categories of uses of neighboring properties.  

The proposed use is essentially a commercial/ retail service that will take place within an established retail area.

(2)
The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.  

The proposed use will add another commercial/retail service within the mall area, which is zoned as a mixed use commercial zone to encourage a variety of goods and services..

(3)
The anticipated traffic for the proposed development will not cause an adverse negative impact on the neighborhood surrounding the proposed development.  
The proposed use will be located within a project that already has been reviewed and approved for retail traffic, based on the square footage of commercial/ retail space.
(4)
There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general.  

The project will not create any undue noise, odor, vibration or smoke.
(5)
The physical characteristics of the site, including location, slope, soils, drainage and vegetative cover, are suitable for the proposed use.   
The site has already been approved and constructed to support commercial/ retail uses.
 (6)
The use will not constitute a public or private nuisance.  
Activities conducted within the proposed use are not considered a public or private nuisance.
(7)
Any other requirements and applicable provisions of this Code, as deemed necessary, are met.    

The site plan approval demonstrated that the site meets the provisions of the code and the issuance of a building permit will demonstrate that the apce meets applicable codes.
Don Russell made a motion seconded by Stephen Mathieu and it was unanimously

Voted

To approve the conditional use permit for Witco Topsham, LLC based upon the findings of fact read into record.
5. Sketch Plan – BJ’s Wholesale – 169 Topsham Fair Mall Road Tax Map R05 Lot 021D-010
Kevin Clark of Sitelines P.E. represented the applicant, and provided the Board an overview of the proposal.  The site has frontage on Topsham Fair Mall Road, railroad tracks are located at the rear lot line, 54% of the lot will be impervious, there is no proposed wetland impact at the site, this site falls within the DEP SLODA requirements and wioll need DEP review (Topsham’s delegated authority will not apply to this project)..
Don Russell questioned whether they are showing all lot boundaries on the plan, Kevin assured him that all lots are shown.

A discussion of the new parking rules took place.  Planning Director Rich Roedner provided an overview of how these rules apply to this review.  There was a question from the applicant about exceeding 80% of the allowable parking in front of the building.  Rich briefly discussed the situation with the Board, and it was not determined if the outbuildings parking calculations are or are not part of the 80% figure.  Stephen Mathieu to explain the intent of the language of the ordinance which was simply to place the larger ‘big box’ structures outback, while creating an aesthetic streetscape with small scale buildings and/ or landscape amenities towards the front.  Stephen pointed out that there shall be no parking in front of the pad sites.
The Board discussed the issues that were identified in regards to section 225-44 (gasoline sales) of the code.  As the sketch plan shows the pumps in front of the building, Rich pointed out that this was not an allowed feature.  The Board directed the applicant to come up with options which comply to the standards.  

Rich Roedner provide the Board with an overview of this project as it relates to the new state mandated Informed Growth Act.  The Town must proceed with a  (no greater than $39,000) economic impact study for any retail building over 75,000 s.f.  Rich informed the Board that this process will unfold locally and discussed the categories of the study that must be included.  The hearing process dovetail with the local process.  The timing of the IGA report is a 4 month timeframe once the Town receives an application.
The Board moved on to other aspects of the sketch plan.  Kevin reviewed architectural elevations with the Board.  The Board agreed to have a peer review conducted for the architecture.  Stephen Mathieu pointed out that what was presented this evening should be reworked in order to better meet the architectural standards found within the code.

Major interior travel lanes were discussed with the applicant in regards to the parking area..  The Board determined that the lane directly in front of BJ’s was not considered a major interior travel lane.

Kevin told the Board that the pad sites are intended to be multitenant sites, and thus the loading areas is through the front door.  The Board wanted specifics of how this would impact any traffic flow within the site.  The Board agreed with the applicant that the sidewalk required for frontage could be connections to the other side of the street.
The Chairman allowed public comments:

Michelle Jones – Summer Street – 

Michelle stated that the IGA would be beneficial in the decision making process for the Board.  She let the Board know of the numerous studies that show big box development to be a net cost to municipalities.  Increases in the demand for Police/ Fire/ and EMS as well as the impact to local roads were cited.  Michele questioned the 4 month timeframe, when does this begin?  Rich Roedner explained that his started once a formal application was received.

This concluded the sketch plan discussion.

ADJOURN
Motion was made by Ron Bisson, seconded by Don Russell, to adjourn at 9:15.

All were in favor.   6-0-0
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  Rod Melanson, Assistant Planner
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