Approved Minutes 
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

MARCH 18, 2010 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:  Sandra Consolini, Steve Edmondson, Ron Riendeau, Don Russell,
        James Trusiani 

Also present: 
        Town Manager Jim Ashe

TOWN MANAGER’S REPORT

· Received an e-mail from Bob Hough from Maine Department of Transportation followed by phone discussion and a letter regarding intent to mill and resurface Rte 196 from just north of the north on-ramp to I-295 for almost one mile southeast to Main Street.  This Highway Resurfacing Project is part of Governor Baldacci’s job bond.  Bob Hough is project manager and asks if there are any issues with the work being done at night due to the volume of traffic in that stretch; will look at noise ordinance to make sure there is no issue.
· Governor Baldacci has announced a new initiative aimed at bringing more businesses and jobs to the southern midcoast region by applying $93,500 to “a regional business attraction marketing plan” overseen by the Midcoast Council of Governments.
· John Shattuck has been elected Chair of MCoG.  New Executive Director is Jeffrey Kobrock.  Current Executive Director Jeff Sneddon will become the Director of Programs and Services.  New brochure describes the business loan program available to businesses in Sagadahoc County, Harpswell, and Brunswick - a continuing effort to work regionally on promoting businesses and development.
· This week Selectmen Trusiani and Russell and the Town Manager attended a meeting with SAD #75 Directors regarding an update on the school department’s current budget work.  Pleased to hear about efforts to hold down costs and impact local taxes as little as possible.  All SAD #75 administrators and support staff have agreed to no salary increase; currently in negotiation sessions with teachers.  SAD #75 Directors are committed to working with each of their towns; appears that Topsham’s assessment increase will not exceed $352,000 and might be less if more revenue is found.
· Last year on February 20th, the town had to take out a Tax Anticipation Note (TAN) of $600,000 at 2.99% to cover expenses until the April tax payments were received.  The year before that it was $500,000 twice.  This year we have just taken out a TAN for $400,000 at 1.99%.  Thank you to all those citizens who pay their taxes early;  it really helps the town.
· Topsham has been listed as the “Best Affordable Suburb in Maine” for 2010 by Business Week magazine.

· Reminder:  Meeting with Finance Committee and Board of Selectman is scheduled for Monday, March 22nd at 6:30 pm.

Selectman Consolini shared an article she had read in Popular Science magazine regarding a new road coating de-icing product “SafeLane”.  Public Works Director will research the product.
BOARDS AND COMMITTEE GOALS AND UPDATES
Selectman Trusiani offered an update relative to the Sagadahoc County Budget Advisory Committee stating there are “no surprises money wise”.  The Commissioner’s first budget draft is at the same fiscal amount as the last two years.  Budget review sessions are scheduled to begin at 4:30 pm on both March 25th and April 8th at the Bath Courthouse.  Topsham’s share is approximately $10,000 more than last year because the state valuation went up a bit.  Recommendations from the Advisory Committee are due by May 15th. 
PUBLIC COMMENT – None
CORRESPONDENCE – None
ADJUSTMENTS TO THE AGENDA - None
CONSENT CALENDAR  

            
Approval of the minutes of the March 4, 2010 Board of Selectmen meeting
Motion by Selectman Russell
To accept the minutes of the March 4, 2010 Board of Selectmen meeting as presented 

Seconded by Selectman Edmondson
Unanimous
Motion Passed
PUBLIC HEARING – None
UNFINISHED BUSINESS – None
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OLD BUSINESS 
Item #122-09 
Report and discussion of a draft agreement on the proposed Highland/Highland Green TIF revisions
Highland Representative Matt Teare presented a PowerPoint titled “Igniting New Growth, Economic Activity, and Tax Revenues in Topsham:  Importance of New TIF Terms at the Highlands and Highland Green” which included the following points:
· A quick review of TIF history

· The positive impact of TIF agreements

· The size and scope of the Highlands/Highland Green

· TIF performance exceeding tax revenue projections

· The proposal to consider revising TIFs to support new growth

· Maps of the proposed amended TIF areas

· Delineation of TIF terms as a split of 75% business and 25% town

· A review of new growth relative to the cost of infrastructure, financing, sales prices, and cost of home construction
He stated that new terms can start new growth by
· Starting new financing with better terms in a very poor credit environment
· Supporting reduced sales prices to attract a broader market

· Helping finance the next major expansion of public infrastructure i.e. Mountain Road and

 
Audubon Way

· Helping finance the next major expansion of private infrastructure 

· Supporting reinvestment in The Highlands to maintain its marketability and increase its

 
assessed value

He added that new terms can benefit the Town by

· Sparking new development at The Highlands/Highland Green and increase tax revenue

· Realization of important public infrastructure and community development initiatives like the extension of the Merrymeeting Bay Bike Path

· A growing Highlands/Highland Green will help improve and support the local economy and other economic redevelopment (Upper Village/Navy Annex)

· A successful built-out Highlands/Highland Green will be an even larger investment in the Town’s future tax revenue upon the expiration of the TIFs

Board members asked the following questions: 
1. With costs escalating and house prices lowering, will we hit a point at which a TIF will no longer help?

2. Shouldn’t a TIF be for start-up projects with extraordinary costs?  Highland Green is not a start-up project.

3. How many times has the Highlands asked for TIF amendments?

4. Effect on Town’s ability to do TIFs with other businesses?

5. What do we tell other businesses in town that are struggling because of the recession?
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Matt Teare responded TIFs are enough to carry the financing needed but it is possible there could be a point at which a TIF will no longer help.  This TIF request is for financing for needed infrastructure.
Attorney for the Highlands Don Epstein noted in the past the Highlands TIFs have been amended twice for boundary limits with no change in percentages.  
Consultant Jay Hardy cautioned Board members to avoid adhering too rigidly to the phrase “start-up costs”. The large undeveloped areas under consideration would require an investment in infrastructure i.e. roads, utilities, etc.  He stated discussions between Topsham staff and representatives of the Highlands group led to decisions that he referred to as ensuring “predictability and reliability”.  The outcome is a request for a slight modification of the percentage split but only on property and development that can clearly be seen as new development requiring new infrastructure i.e. roads, utilities, etc.  This is a “reinvestment of revenues, a quality project, a green project that enhances the community”.  There should be no impact on the Town’s capacity to do other TIF projects.  In responding to other businesses in town that may be struggling, they should be encouraged to put together a project making an investment in new growth to create taxable value.
MOTION by Selectman Russell
To continue with preparation of documents for a public hearing on the proposed Highland/Highland Green TIF revisions
Seconded by Selectman Edmondson

Bill Fitzsimmons expressed concerns that this is not a good TIF for the Towns in that

· It is unfair to other developers in town.
· There is no mention of how much money the town will be losing.
· TIFs are designed basically for commercial, not residential, development.
· This will not create a strong basis for jobs i.e. is a temporary boost in the job market.

· Prior TIFs were at a 50/50 split; this is a request for a 75/25 split.

· Why should taxpayers be paying for private infrastructure?

· What kind of investor would invest in a project where the person doing the project can’t get financing without a TIF?

· How much negotiation has there actually been?

MOTION RESTATED by Selectman Russell 
To direct town staff to continue the process of making ready materials for a public hearing on April 1st regarding the proposed Highland/Highland Green TIF revisions.
Seconded by Selectman Edmondson

Unanimous
MOTION PASSED
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NEW BUSINESS
Item #13-10 
Consideration and any appropriate action on appointment to the MSAD #75 Board of Directors.  This appointment will be to an unfinished term to expire in November 2010.
MOTION by Selectman Consolini
To appoint James Cusano to the unfinished term for the MSAD #75 Board of Directors until November 2010.
Seconded by Selectman Russell


Unanimous

MOTION PASSED

Item #14-10 
Consideration and any appropriate action relative to limiting heavy loads on 


town-owned roads.
Public Works Director Rob Pontau stated there is no request to post roads this year given the mild winter and that there is very little construction happening in town nor is there a lot of construction planned.  Contractors customarily contact the Public Works Department if they have heavy loads to transport and not posting roads will be a good opportunity for the department to work with contractors to increase business relations.
MOTION by Selectman Trusiani
To accept the recommendation of the Public Works Director not to post roads this year

Seconded by Selectmen Consolini and Russell


Unanimous

MOTION PASSED

Item #15-10 
Consideration and any appropriate action for authorizing the Town



Manager to sign agreements and necessary permits from MDOT outlining 


the State’s and the Town’s responsibilities to complete road repair projects.
MOTION by Selectman Trusiani
To authorize the Town Manager to sign agreements and necessary permits from MDOT outlining the State’s and the Town’s responsibilities to complete road repair projects.
Seconded by Selectman Edmondson

Unanimous

MOTION PASSED
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Item #16-10 
Consideration and any appropriate action to extend the termination date of


employee union contracts for IAMAW Operations Unit, IAMAW



Supervisory Unit, and the Maine Association of Police Supervisory and


Patrol Unit from June 30, 2011 to June 30, 2012
Jim Ashe reported that he met with the leadership of all three unions and all voted to extend contracts for one year with no salary increases for that year.  He noted that the unions did this on their own and commended them for this action.  

MOTION by Selectman Russell

To authorize the Town Manager and Board of Selectmen Chairperson to sign side letters of agreement indicating extension of the employee union contracts for IAMAW Operations Unit, IAMAW Supervisory Unit, and the Maine Association of Police Supervisory and Patrol Unit from June 30, 2011 to June 30, 2012 with the understanding there will be no raises during that time period i.e. 2009-2010 salary schedules will be used for 2010-2011 and the 2010-2011 salary schedules will be used for the 2011-2012 contract year.  A letter indicating the appreciation of the Board of Selectmen and Town Manager will be prepared and forwarded to each of the three unions.
Seconded by Selectman Consolini

Unanimous

MOTION PASSED

Item #17-10 
Consideration and any appropriate action to schedule a public hearing on

1. Proposed Code of Conduct

2. Revisions to Chapter Six
3. Possible appointment of a new Town Meeting Ad Hoc Committee
Topsham Government Improvement Committee Member Angela Twitchell reported revisions have been made based on recommendations offered at the March 1st workshop session with Board of Selectmen members. 

Topsham Government Improvement Committee Member Liz Armstrong reviewed recommended changes.
1. Proposed Code of Conduct

Proposal: 
· Adopt an ordinance outlining Topsham’s form of government including duties of Board of Selectmen members and of the Town Manager and a Code of Conduct for both

· No major changes in the original draft.  
· Request move this forward so a public hearing can be held.
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Discussion:

· A Code of Conduct for the Town Manager is unnecessary because the person in that position is under the Board of Selectmen and therefore it is the responsibility of the Board to ensure the Town Manager is doing the job as expected under its Code of Conduct

· Allowing a Code of Conduct for the Town Manager to be adopted as an ordinance would provide backup for the Board of Selectmen

· Board should not have to be in a position where it has to interpret individual benchmarks

· All items noted in the Code of Conduct are taken from State statutes.

· Title “Duties and Responsibilities of the Town Manager” seems too specific; more generic or less stringent title would be preferable
Concerns: 

· A time crunch between now and Town Meeting

· People need time to review revised material

· During the Public Hearing in April public may offer comments leading to further changes 

· May be rushing this through

· Budget process is still ahead of the Board
MOTION by Selectman Russell

To put forward to public hearing the Code of Conduct with changes noted as:
Section 4: Powers and Duties of the Town Manager are as described in §30-A MRSA
Section 26 (36) of the Maine Statutes and the Town Manager is to perform such other duties related to the functions, duties and authorities as assigned by the Board of Selectmen and by any applicable state or local laws or ordinances
and
Section 6: Code of Conduct of the Town Manager is as described in the Maine
Town and City Management Code of Ethics.
Seconded by Selectman Edmondson


Unanimous

MOTION PASSED
2. Revisions to Chapter Six
Proposal: 

· Current Chapter Six must be reviewed every ten years; this is that process

· Changes are noted in Article II 



§ 6-2 Date


§ 6-4 Speaking

§ 6-6 Moderator



§ 6-3 Reports


§ 6-5 Invocation

§ 6-8 materials






§ 6-9 Annual Citizen Recognition

· Changes are noted in Article III 



§ 6-12 Standing Committees




§ 6-13 Powers and Duties of Standing Committees 


§ 6-14 Standing Committee Prohibited Appointments
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MOTION by Selectman Russell


To put forward to public hearing on April 1st proposed Revisions to Chapter Six
Seconded by Selectman Edmondson


Unanimous

MOTION PASSED
3. Possible appointment of a new Town Meeting Ad Hoc Committee
Liz Armstrong reviewed language changes in the Work Plan for New Ad Hoc Town Committee including a change to five members and clarification of committee responsibilities as well as a thirteen-point list of “additional committee responsibilities”.

No Board action required.

MOTION by Selectman Consolini
To adjourn the meeting

Seconded by Selectman Edmondson


Unanimous

MOTION PASSED

Meeting Adjourned at 9:53 P.M. 
NEXT MEETING:  

THURSDAY – APRIL 1, 2010


            MUNICIPAL COMPLEX





     7 P.M. 
Respectfully Submitted

Sandy Jalbert

Recording Secretary
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