APPROVED VERSION

MINUTES

TOWN OF TOPSHAM
PLANNING BOARD MEETING

FEBRUARY 16, 2010, 7:00 P.M.

MEMBERS PRESENT:
Donald Spann, Chairman

Stephen Mathieu, Vice Chairman

Ronald Bisson




Scott Libby





Jay Prindall





Bruce Van Note

MEMBERS ABSENT:
Michael Colleran had been excused.
STAFF PRESENT:
Natural Resources/Assistant Planner, Rod Melanson
A meeting of the Topsham, Maine Planning Board was held on February 16, 2010 at the Municipal Building at 100 Main Street, Topsham, Maine.  
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m. and asked the recording secretary to conduct the roll call.  Roll call was conducted and it was noted that all members were present except for Michael Colleran who had been excused. 
2.
APPROVAL OF MINUTES FROM THE FEBRUARY 2, 2010 MEETING.

Motion was made by Mr. Mathieu, seconded by Mr. Bisson, and it was
VOTED



To approve the minutes of the February 2, 2010 as amended.

(Amendment:  Page 2, next to last paragraph where Mr. Van Note asked "When we say natural resources identified, does that mean it is shown on a map?"  Add:  "because if they are not mapped, they cannot be reasonably considered by land owners or developers.")

3.
PUBLIC HEARING - THE PLANNING BOARD WILL HEAR ALL COMMENTS AND CONCERNS ON THE APPLICATION FROM CROOKER AND SONS FOR THE ANNUAL BLASTING PERMIT FOR THE PEJEPSCOT QUARRY PROJECT ON QUARRY ROAD, TAX MAP R02, LOTS 6 AND 7.

Because he is employed by Crooker and Sons and not wanting to pose a possible concern of a conflict of interest, Board member Ronald Bisson stepped down from the Board table during the addressing of this agenda item.


Richard Morgan represented Crooker and Sons and reviewed the application for a permit to blast approximately 250,000 cubic yards of material in the coming season.  Two days of blasting per month has been scheduled from March through December for a total of 19 blasting days.  Each day will consist of one to three blasting events with an estimated total of 48 blasts. 

Mr. Morgan summarized the 2009 blasting season which consisted of 113 total blasting events.  72 seismograph recordings were taking during the bastings.  An outside firm was contracted to verify the seismograph readings and a comparative report showed consistency with Crooker's readings.  Mr. Morgan stated that during the past year of blasting there were no events where the decibel readings exceeded State or local restrictions.  However, there were two complaints noted, one from Brunswick and one from Topsham.  Mr. Morgan said he personally talked with the individuals registering the complaint and reach a resolution to everyone's satisfaction.  

It was noted that proof of insurance coverage has been provided for the records. 


Following questions from the Board, the Public Hearing was declared open.  There were no questions or comments from members of the public and the Public Hearing was closed.


Motion was made by Mr. Mathieu, seconded by Bruce Van Note and it was unanimously

VOTED by those present



To approve the application from Crooker and Sons for the Annual Blasting Permit for the Pejepscot Quarry Project on Quarry Road, Tax Map R02, Lots 6 and 7 for 2010.


Board member Ronald Bisson returned to the Board table.
4.
PUBLIC HEARING - THE PLANNING BOARD WILL HEAR ALL COMMENTS AND CONCERNS ON THE SITE PLAN/CONDITIONAL USE APPLICATIONS SUBMITTED BY TOWN FAIR TIRE FOR A PROPOSED TIRE BUSINESS AND A PLANNED COMMERCIAL DEVELOPMENT AT 48 AND 56 TOPSHAM FAIR MALL ROAD, TAX MAP R05, LOTS 5 AND 6.

Curt Neufeld of Sitelines represented the applicant,  Town Fair Tire, for a proposed tire business and a planned commercial development at 48 and 56 Topsham Fair Mall Road.  The property is currently owned by SN, LLC (Dan Catlin) and town Fair Tire has an option on a 20-year lease on Lot G.  The project design calls for the construction of two single-story buildings, totaling approximately 11,144 s.f. of building footprint.  The larger tenant space, approximately 7,144 s.f. will be occupied by Town Fair Tire Service Center.  Town Fair Tire, Inc. is a business that sells and installs tiers in 77 locations throughout Maine, New Hampshire, Massachusetts, Rhode Island, and Connecticut.  The store is expected to employ 15 people with hours of operation Monday 8:00 a.m. to 7:00 p.m.; Tuesday through Friday 8:00 a.m. to 6:00 p.m. and Saturday 8:00 a.m. to 4:00 p.m.

Board Member Bruce Van Note made it known to the Board and members of the public that he was related to Curt Neufeld (Mr. Neufeld married Mr. Van Note's sister) and asked if anyone considered this relationship a conflict of interest where he should not participate in the meeting.  There were no objections from members of the Board  or members of the public and Mr. Van Note remained at the Board table. 


Mr. Neufeld said the Site Plan presented contained all the information required as part of a Site Plan Review and also included a Conditional Use Permit for the vehicle service/repair use. 


Mr. Neufeld said the applicant would be seeking a waiver relative to limiting parking between the building and corner frontage under Ordinance Section 175-12.C.


A conditional landscaping plan will be developed and a lease line established.  The Town Fair parcel shows 52 parking spaces.  Site access will be from an existing curb cut on Midway Drive and a relocated curb cut from Park Drive. It was noted that the appropriate Shared Utility Agreements along Midway Drive have been recorded at the Registry of Deeds. The main common drive will have a 24-foot width to provide for access of the buildings and service areas by vehicles of all sizes, including tractor-trailer trucks and emergency vehicles.  The majority of parking will be accessed from aisles not intended for use by service or emergency vehicles and separation of pedestrian traffic has been provided. A Compliance Application will be submitted to the Maine Department of Environmental Protection.  The street scape will include a bench and trees which are required to be at least 3.5 inches in diameter. 


Mr. Neufeld responded to concerns expressed at the previous meeting with the Board regarding parking and said that all parking stalls and aisles will meet or exceed the dimensional requirements of the ordinance.  A total of 139 parking spaces are included for the project.  The Town Fair Tire lot has 51 spaces, including 3 accessible spaces which are based on the requirements of the business.  There are 88 spaces, including 3 accessible spaces, for the second retail building.  This configuration would allow a high turnover sit-down restaurant with us to 250 seats which represents the most intense use of that parcel.  

Regarding a question of the need for internal and/or external grease traps and/or sand/oil separators the applicant stated there will be no oil stored or taken out of the premises.  However, appropriate flood drains will be included in the project if required. 


The Town Fair Tire facility will include an accessory structure adjacent to the building as a "tire cage" to store tires awaiting disposal.  The tire cage will e a fixed structure with a footprint of 15'x30' and will be completely enclosed with stained clear stockade style fencing.  It will be covered with a roof having asphalt shingles consistent with the principal structure.  The location of the tire cage will be such that the building will screen it from view from much of the lot frontage.  The cedar stockade fencing will also be used to enclose the dumpster(s) located to the rear of the building. 

Mr. Neufeld said that site lighting will be accomplished by both building mounted (wall-pack) and pole-mounted cut-off luminaries, which will not create adverse impact or glare outside of the project limits. A site lighting plan prepared by WLS Lighting Systems is in file.

There was a discussion of the MDOT Traffic Permit issued in 2007.  The 2007 Study was done by Gorrill-Palmer Traffic Engineers for a proposed restaurant and retail buildings on the property.  The analysis did not include a drive-through facility on lots G and H.  Therefore, if a facility such as a specialty fast food restaurant or a financial institution were located in the retail 2 space, this may alter the 2007 analysis.  Mr. Van Note noted the importance of not simply accepting the Traffic Study done in 2007 because the circumstances of the proposed use may be different.  Mr. Melanson said the project is being looked at as a conditional approval and before final acceptance, the applicant will need to have permits in hand from both DOT and DEP.  The project can be held up in the building permit process.  The applicant would like to address this item when it is known what the final use of Lot G will be and to determine what the traffic impact fees will be that time. 


Mr. Neufeld said that the engineering issues resulting from an independent review of the project by Tom Saucier have now been addressed and are reflected on the plan. 


Regarding stormwater, Mr. Neufeld said the master plan submitted with the original mall plan complies with the project. Underground piping will be proposed per DEP requirements.  


Temporary erosion control measures will include sediment barrier down hill of any disturbed areas to prevent sediment from leaving the development site.  Permanent erosion control measures will include seeding and mulching of disturbed areas immediately after final grading is completed.  The project will use methods as outlined in the" Maine Erosion and Sediment control handbook for Construction:  Best Management Practices."


After all questions were addressed the Public Hearing was declared open.  There were no comments from members of the public and the Public Hearing was declared closed. 

FINDING OF FACTS


1.
The applicant is Town Fair Tire, Michael L. Barbaro, 460 Coe Avenue, East Haven, Connecticut.   

2.
The applicant was represented by Curtis Y. Neufeld, P.E, of Sitelines P.A., 8 Cumberland Street, Brunswick, Maine.


3.
The property is located at 48 and 56 Topsham Fair Mall Road and identified by Tax Map R-5b, Lots 5 and 6 in the Mixed Use Commercial Zone.

4.
The property is owned by Dan Catlin, SN, LLC and Town Fair Tire has an option on a 20-year lease on Lot G.  A Land Lease Agreement was faxed into the Planning Office on January 26, 2010 providing evidence of the applicant's right, title and interest to the property.

5.
The total floor area is proposed to be 7,144 square feet tire retail sales and service facility including 5 service bays.


6. 
Location, utilities, lighting, roads and parking have been noted on the plan.


7.
The nature of the Conditional Use request is a retail sales and vehicle reapair, including five service bays.


8.
The applicant has provided a list of all property owners within 200 feet as part of the package submission.

9. 
The store is expected to employ 15 people with hours of operation Monday 8:00 a.m. to 7:00 p.m.; Tuesday through Friday 8:00 a.m. to 6:00 p.m. and Saturday 8:00 a.m. to 4:00 p.m.

The Board was in unanimous agreement with the above Finding of Facts.

CONCLUSIONS

 Under Ordinance Section 225-67, F.1, the following conclusions were reviewed and agreed with: (Board's responses in italics.)
1.
The use is compatible with and similar to the general categories of uses of neighboring properties.


The uses proposed for this site are permitted/conditional as per the Topsham Zoning Ordinance and are in line with other uses in and around the Topsham Fair Mall.

2.
The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.


The area in question is zoned Mixed Use Commercial, and the specific uses proposed for this site are either permitted or conditional in this zone.  The Comprehensive Plan (2007) calls for this type of development in and around the Topsham Fair Mall Road area. 
3.
The anticipated traffic from the proposed operation will not cause an adverse negative impact on the neighborhood surrounding the proposal.


The traffic generated by the proposed uses has already been approved by the Maine Department of Transportation.  With the payment of a Traffic Impact Fee to the Town, the adverse impacts of traffic will be addressed. 

4.
There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general.


No noise, dust, odor, vibration or smoke will be generated by the site that will be out of the ordinary for the immediately surrounding areas.

5.
The physical characteristics of the site, including location, slopes, soils, drainage and vegetative cover are suitable for the proposed use.  


The site is currently undeveloped and clear of all vegetation and appropriate for the proposed use.

6.
The use will not constitute a public or private nuisance.


Indoor retail and/or vehicle repair will not constitute a public or private nuisance.

7.
Any other requirements and applicable provisions of the Code, as deemed necessary, are met.


No other requirements noted.

The Board was in unanimous agreement with the above conclusions.

DECISION
Motion was made by Mr. Mathieu, seconded by Mr. Bisson and it was unanimously



VOTED

To approve the Conditional Use Application for Town Fair Tire for a proposed Tire Business and a Planned Commercial Development at 48 and 56 Topsham Fair Mall Road, Tax Map R05B, Lots 5 and 6.

REQUEST FOR WAIVER
Vice Chairman Mathieu read Section 175-12.C and submitted that the lot does have special constraints with regards to how it would be developed if parking were not allowed at some point near the road.  The applicant has submitted a Landscaping Plan showing a relatively dense outer perimeter road with shade trees and have restricted parking to a minimum in the front.  The Board was in agreement that this was a good candidate for a waiver as the applicant is trying to meet the intent of the waiver of the Development Standards with a challenging lot bound by three roads.  

Mr. Melanson added that the adjacent and abutting properties all have the same type of design as being proposed.

Motion was made by Mr. Mathieu, seconded by Mr. Prindall, and it was unanimously


VOTED


To approve a Waiver from Ordinance Section 175-12.C in regards to the Town Fair Tire Application for Lots 48 and 58 at the Topsham Fair Mall.

CONDITIONS OF APPROVAL

Motion was made by Mr. Mathieu, seconded by Mr. Bisson, and it was unanimously

VOTED



To approve the Site Plan Application for SN LLC at 48 and 56 Topsham Fair Mall Road, identified on Tax Map R05B, Lots 5 and 6 for a Tire Business and a Planned Commercial Development as applied for by Sitelines with conditions as follows: 



(Conditions 1,2,3 to be resubmitted and updated showing appropriate dates of any changes; conditions.)

1.
This approval is not final until such time as final plans, showing all conditions and waivers have been signed by the Planning Board. 


2.
This approval is based on the approved plans listed below, and on all submissions and information provided by the applicant at final approval, whether referenced in any findings or conditions of approval.


3.
All work shall be completed in conformance with the approved plans, entitled "Commercial Development - Topsham Fair Mall Road,"  drawn by SiteLines PA, consisting of the following page(s):

	SHEET NO.
	SHEET TITLE
	DATE DRAWN/

REVISION DATE

	C-1
	Cover Sheet
	Nov. 4, 2009/Jan. 26, 2010

	C-1
	Site Plan
	Nov. 3, 2009/Jan. 26, 2010

	C-3
	Site Layout Plan
	Nov. 3, 2009/Jan. 26, 2010

	C-4
	Grading, Drainage and Erosion Control Plan
	Nov. 3, 2009/Jan. 26, 2010

	C-5
	Utility Plan
	Dec. 7, 2009/Jan. 26, 2010

	C-6
	Landscape Plan
	Nov. 3, 2009/Jan. 26, 2010

	C-7
	Retaining Wall Profile and Details
	Nov. 3, 2009/Jan. 26, 2010

	C-8
	Site Development Details
	Nov. 4, 2009/Jan. 26, 2010

	C-9
	Site Development Details
	Nov. 4, 2009/Jan. 26, 2010

	C-10
	Erosion Control Details and Notes
	Nov. 4, 2009/Jan. 26, 2010

	C-11
	Details and General Notes BTWD
	Undated

	
	
	

	All engineering plans should be stamped and signed by a Maine Engineer.



4.
No deviations from the approved plans are permitted without prior approval from the Planning Board or Planning Office. 

5.
No work shall be started until the applicant has established a performance guarantee acceptable to the Planning Board and/or the Planning Director.


6.
All work shall be completed in accordance with Best Management Practices for Soil Erosion and Sediment Control.


7.
The approval is conditioned on the applicant receiving all necessary Maine Department of Environmental Protection and Maine Department of Transportation approvals. 


8.
The applicant shall provide design drawing of the proposed accessory structure. 


9.
The applicant shall provide evidence of right to drain into stormwater line running through Midway Drive. 


10.
Applicant shall submit revised plans showing traffic calming measures on through driveway to include marked employee parking at the rear of the lot and traffic moving signage at the entrance. 

11.
Applicant shall submit a revised site lighting plan.


12.
A revised site plan shall be submitted showing exterior grease separators on the sewer lines.


13.
A revised site plan shall be submitted showing a "safe landing area" along Topsham Fair Mall Road on the applicant's side of the road as well as the Norway Savings side of the road.


14.
The applicant shall pay the appropriate Traffic Impact Fee at the time of building permit application.


15.
Lot H, the second Lot, must come back for Planning Board review before construction begins to review traditional site plan relative to traffic impacts.


16.
The Planning Board will not sign final plans until all technical requirements have gone through peer review, and staff review and all requirements have been met by the applicant. 

5.
SKETCH SITE PLAN - PRIORITY GROUP, LLC OF TOPSHAM HAS SUBMITTED A PROPOSED CREDIT UNION DEVELOPMENT AT 94 MAIN STREET, TAX MAP U04, LOT 33A.

Chairman Spann announced Item 5 on the Agenda - a Sketch Plan Review before the Board from Priority Group, LLC for a proposed Credit Union Development at 94 Main Street, identified by Tax Map U04, Lot 33A.  

Kurt Neufeld, from Sitelines, began the discussion saying the Sketch Plan Review was for a proposed 2,700 s.f. credit union at 94 Main Street.  The application is for the development of a proposed branch of Down East Credit Union, associated parking, infrastructure and landscaping on the west side of Main Street, adjacent to the Town Municipal Center. 


Main Street Holdings, LLC (Jim Howard) proposes to construct a 2,730 s.f. footprint (4,360 gsf), two-story building with a two lane drive-through canopy and associated parking.  


Mr. Neufeld said Main Street Holdings LLC owns a parcel of land located at 94 Main Street, identified by Tax Map U04, Lot 33A and plan to divide the parcel with a lease line to establish an 0.81 acre leased lot for the proposed use.  The proposed site has previously been developed and is currently used as parking for the Brillant Motors business.  The property is located in the Village Center Zone in which commercial and service uses are permitted.  


The plan showed that the site will be accessed via new curb cuts from Main Street.  The entrance to the Brillant parcel will be modified as necessary.  The proposed design provides 24 parking spaces including one ADA compliant space.  Vehicle circulation for drive-through customers will be counter-clockwise around the building with two lanes for teller-assisted services and one by-pass lane.  


The design represents 27,050 s.f. of impervious surface or an approximate ratio of 67%, resulting in landscape ratio of 0.33.  The project has frontage on both Main Street and Hanson Drive and drive-through services will be in the rear of the building according to ordinance Section 225-27.E.  Mr. Neufeld said the lot has frontage on opposite sides of the parcel and the rear of the building is ambiguous; therefore, it is proposed to located the drive-through services to the opposite side of the building from the customer entrance.  This will minimize the impact to the adjacent residential uses from any sounds incidental to the service of customers in the drive through lanes.  The use of landscape design will provide visual screening of the proposed parking from the lot's frontages and adjacent residential uses.  It was noted by Mr. Libby that although the lot has frontage on both Hanson Drive and Main Street, that the “front” of the lot is not ambiguous for this project.  The lot is in the Village Center zone, but a curb cut onto Hanson Drive would not be permitted for this use and thus Main Street is the frontage for this project.

There was some concern that the front of the building would not be facing Main Street, but the plans showed a design which was acceptable to the Board.  The architecture will incorporate materials and accents traditional to New England styles including a peaked roof with a cupola.  The drive-through canopy will be an extension of the roofline and will blend with the overall architecture.  


Mr. Neufeld noted planning staff's concern that the maximum setback for the building is 25-feet and currently only a corner of the building is at 25-feet with the balance at approximately 27-feet.  This has been corrected on the plans.  Area for snow storage has also been added to the plan at the rear of the building.  


Mr. Melanson noted that two curb cuts are shown on the plan, one shows a crosswalk but the second curb cut does not.  The applicant agreed to discuss this issue with Public Works. 


It was noted that the project was not large enough to require a traffic study.


All agreed that the applicant met the requirements for Site Plan Review.

OTHER

The meeting was adjourned and the meeting moved into a Workshop Session to discuss the keeping of domesticated chickens.






Respectfully submitted,





Patty Williams, Recording Secretary

  The design represents 27,050 s.f. of impervious surface or an approximate ratio of 67%, resulting in landscape ratio of 0.33.  The project has frontage on both Main Street and Hanson Drive and drive-through services will be in the rear of the building according to ordinance Section 225-27.E.  Mr. Neufeld said the lot has frontage on opposite sides of the parcel and the rear of the building is ambiguous; therefore, it is proposed to located the drive-through services to the opposite side of the building from the customer entrance.  This will minimize the impact to the adjacent residential uses from any sounds incidental to the service of customers in the drive through lanes.  The use of landscape design will provide visual screening of the proposed parking from the lot's frontages and adjacent residential uses. It was noted that by Mr. Libby that although the lot has frontage on both Hanson Drive and Main Street that the “front” of the lot is not ambiguous for this project.  The lot is in the Village Center zone, but a curb cut onto Hanson Drive would not be permitted for this use and thus Main Street is the frontage for this project.
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