Approved Minutes 
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

MARCH 4, 2010 MEETING

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:  Sandra Consolini, Steve Edmondson, Ron Riendeau, Don Russell,

        James Trusiani 

Also present: 
        Town Manager Jim Ashe

TOWN MANAGER’S REPORT

· One applicant for vacancy on Board of Directors SAD #75.  Board of Selectmen agreed to schedule interview for March 18th at 6 p.m.

· Public thank you to city of Bath for being the lead city in applying for an energy grant from Efficiency Maine on behalf of the MCOG organization.  Justin Holmes from the Midcoast Economic Development District did most of the grant writing and heavy lifting that earned the $500,000 energy grant award to be shared by seventeen communities.  We are very pleased to be a part of that group.  Department Heads will discuss projects that may reduce our energy costs; for example, lighting conversion at the Public Works building, stairwell lighting at the Public Safety building, battery savers for the Police department; will keep Board posted on projects when approved.
· Budget workshop meeting with Finance Committee scheduled for March 8th at 6 p.m. to review Topsham Library’s requested budget for 2010-2011.  

Need to schedule additional nights for the Board to review budget requests – perhaps March 11th and March 15th?  

Also need to schedule a reconciliation of the budget with the Finance Committee.   Which date works best i.e. March 15th, March 22nd, March 25th?  

Public hearing is set for April 15th; shall we schedule a separate night for voting rather than voting on that same night?  April 19th perhaps? 

Reminder SAD #75 meeting on March 16th at 6:30 p.m. in Room 201 at Mt. Ararat with Selectmen and Managers within the district to review the status of their budget process, subsidy, and impact on the various towns.  Topsham has been told today by their business manager that we are looking at an increase range in our educational assessment from $350,000 to $500,000; not the kind of news we were hoping for.  

· Topsham Public Library will be holding their annual Music in March concert series each Sunday at 2 p.m.

· Anticipated opening will be advertized i.e.  Fire Chief Ken Brillant is being recommended to the Brunswick Town Council by their town manager for their vacant fire chief position.  Topsham has not received Fire Chief Brillant’s resignation since the Brunswick Council has not yet taken formal action to support the manager’s recommendation.  Will be a great loss for the Town of Topsham; a fine and knowledgeable Chief who will be an excellent fire chief wherever he is employed.

Financial Report
Revenue
· No official word on 2009-2010 revenue sharing total but have received $500,000 of the projected $800,000

· After news yesterday of $6 million being added to the budget proposal, will be able to increase our $600,000 for 2010-2011 to at least $625,000 maybe more

· Police department has received $1,022.85 from the State regarding the final order of disposition of property in the forfeiture case of State vs. Tyler Mountain.

· Although not a guaranteed revenue, still in the running for approximately $30,000 of FEMA money for work during the last major storm emergency.

· Excise tax collected for February was $101,000 i.e. only $1200 less than last year at the same time 
Expenditures
· No surprises or emergency cost items

· Continue to spend only for most essential items

· Currently at 67% through fiscal year

In response to questions, he clarified the following points:

· The crane in back of the old fire station is taking down the bridge there which will be moved to the Owl’s Head Transportation Museum.

· The banner for the May 1st Silver Banner Day has not yet been received.

· The Voc 10 dinner and presentation was the kick off for a week-long review and 

evaluation of the school.

· Attendance at Midcoast Hospital Board of Directors meetings is during the town manager’s lunchtime; he does not attend as a representative of the town of Topsham.
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BOARDS AND COMMITTEE GOALS AND UPDATES
1. Sustainable Topsham (Cool Topsham) Update on Findings from Energy Inventory Report 


– Rod Melanson 
Victor Langelo presented an overview of completed work titled Topsham Energy Inventory completed by Sustainable Topsham & Bowdoin Environmental Studies Senior Seminar Students.  Points included the following:

· Reasons why Topsham should be involved

· History of Sustainable Topsham

· Reasons why an inventory of energy use is important

· Methodology

· Pie charts of community emissions by sector and source as well as government sector emissions by buildings, facilities, and fleet vehicles 

· A review of results of the community heating survey

· A four-step future plan i.e. develop a proposal which identifies and prioritizes ways to reduce costs and emissions, expand Sustainable Topsham working group, spread the word, and provide future updates.
To view a PowerPoint or to contact Sustainable Topsham, visit their website at www.sustainabletopsham.org
2. Conservation Commission Update on Sagadahoc Regional Rural Resource Inventory 



– Rod Melanson 
Rod Melanson shared charts titled “Significant Rural Resources:  Sagadahoc Region Rural Resources Inventory” stating the planning process is helpful with local natural areas planning efforts and is a joint effort with Midcoast communities. The area encompasses over 1,000 acres in Topsham and Bowdoin and is the largest undeveloped block in Sagadahoc County.  

3. Update on Development and Future Plans for the Head of Tide Park 



– Angela Twitchell

Co-Chair of Head of Tide Park Committee Angela Twitchell stated the committee meets at 4:30 p.m. on the last Thursday of each month at the municipal building.  She presented photos of the Head of Tide Park area noting the Topsham Land Trust has entered into a purchase and sale agreement for the Cutler parcel of land and will be purchasing that property sometime this summer.  The committee continues to work on fundraising with a goal to raise $525,000 needed to purchase land, complete boat launches, establish a picnic area, and implement other amenities; currently $258,000 has been raised.   The next piece of work to be done is design and permitting work.  It is hoped by sometime in the fall of 2010 boat launches will be ready for use.

4.  Update from the Planning Board and Planning Department on Proposed Ordinance Changes for 


Placement on the May town Meeting warrant – Rich Roedner
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Planning Director Rich Roedner stated it has been an active year for the Comprehensive Plan Implementation Committee and the Planning Board as they continue their work with the comprehensive plan.  

He reviewed and responded to Board questions relative to eight different items for Board consideration for the Town Meeting warrant:

Development Transfer Ordinance

A mechanism to comply with state goals and guidelines regarding growth boundaries adding the density does not change; the consumption of land is what changes.

Residential Amendments

Recommendation to reduce the front and side setbacks in R-1 and R-2 districts which were developed before current zoning increased setback limits. This would allow homeowners more usable land on their properties.

Mobile Home Park Overlay

State law says all towns must provide for mobile home parks.  This redoes the overlay districts to incorporate existing mobile home parks and allow for their expansion as well.  The primary focus here is to conform to State standards.

Dead End Roads

Deals with how to equitably allow for construction of dead-end roads and clarifies when the Board can waive a dead-end restriction; does not affect existing dead-end roads. 

Neighborhood Grocery Stores

Focus is to promote small businesses and more local businesses and to allow small-level gasoline stations i.e. two pump housings only.  It includes current State guidelines on fuel tanks and how gas stations may be installed.

Alphonse Drive

Documentation states the quality of the road is acceptable and up to standards to the best of the Town’s knowledge.

Digital Signs

Includes recommendations regarding permissible locations, color, images, time allowed for image changes, etc.

Domestic Chickens

Would allow up to six chickens in a coop on a side or rear yard only, not in front of a house.  Chickens are for personal use only and cannot be used to sell eggs therefore not for business; not for commercial chicken ranches in residential districts; no roosters; waste storage removal must be delineated
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PUBLIC COMMENT 
Chair of Friends of Merrymeeting Bay Ed Freedman presented an Androscoggin River water quality data analysis and review to upgrade the lower section of the river from Class C to Class B.  Based on the resolution passed by the Board of Selectmen at its February 4th meeting he requested an updated letter of support to take to a meeting with the legislature next week.  Lewiston and Brunswick have already provided letters of support to the Friends of Merrymeeting Bay for their efforts to reclassify the Androscoggin River from Class C to Class B.

Consensus:  


An updated letter of support similar to that dated September 18, 2008 will be prepared 
and signed by the Town Manager.

CORRESPONDENCE 
Selectman Edmondson acknowledged an e-mail received from a citizen encouraging the Board of Selectmen to be prudent regarding the issue of medical marijuana dispensaries.

Selectman Russell stated he had spoken with that same individual and clarified the definition of the word “moratorium” for him.

ADJUSTMENTS TO THE AGENDA 
Motion by Selectman Trusiani

To add item #11-10: Consideration and any appropriate action on the appointment of Victor Langelo to the Conservation Commission 

Seconded by Selectman Edmondson
Unanimous
Motion Passed

CONSENT CALENDAR  

            
Approval of the minutes of the February 18th Board of Selectmen meeting
Motion by Selectman Russell

To approve the Consent Calendar as presented

Seconded by Selectman Trusiani
Unanimous
Motion Passed
PUBLIC HEARING OPEN
Selectmen Riendeau and Trusiani stated they are members of the Topsham Fair Association but not the Board of Directors; neither has a conflict of interest in the issue at hand because there is no personal financial gain to be had.
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07-10
Public Hearing on a Special Event Permit for a twelve-hour music festival at the 
Topsham Fair Grounds

Selectman Russell reviewed the process to be followed during the public hearing, read allowed the application permit, questioned the event promoter, and read documentation of support from the police chief as fire chief.  

Event Promoter Ryan Atwood responded to questions from Board members including reference to 

· licensed vendors

· traffic control

· noise decibel level

· location of alcohol consumption areas

· licensed caterers

· hours of operation

· overnight camping

· sanitation and clean up, etc.

He also presented the Board with a handout titled MEoriginal Productions Event Description:

This event is an all-day music and art festival on Saturday,
September 4, 2010 from 11 a.m. to 11 p.m. with no rain date.  
The event will be held at the Topsham Fairgrounds.
There will be multiple bands with a large headliner to finish
the night.  There will be vendors of all kinds i.e. food and beverage,
memorabilia, artwork, etc.

This will be an all-ages festival.  ID will be required at the gate
and attendees will be given a bracelet that identifies if they are
 over the age of twenty-one.  Age twenty-one plus attendees 
will be allowed to enter the catered alcohol area that will be 
marked very clearly and strictly patrolled by security professionals.

There will be three different ticket prices i.e. general admission, 
overnight camping (limited), and VIP tickets.

For planning purposes, we will plan on an attendance of 5,000 people.

The Topsham Public Safety Offices are aware of this event and have 
been in communication with MEoriginal staff to ensure a smooth, safe,
and exciting event for all attendees.

PUBLIC HEARING CLOSED
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Selectman Russell reviewed the finding of facts.
FNDING OF FACTS

Name of Applicant:  

Topsham Fairground Committee

Property Location:

Tax Map U-07   Lot 016

Special Event Permit for:
Twelve-hour music festival with overnight camping

Promoter:


Ryan Atwood of MEoriginal Productions

Operating Hours:

11 am - 11 pm with gates open at 9:30 a.m. on September 4, 2010

Number of Vehicles:

Approximately 2,500

Number of Participants:
Approximately 5,000

Method of Cost Estimates:
Based on venue, company goals and costs

Control of Dust & Noise:
Water trucks will wet down area; music will stop at 11 pm; stage 




location chosen to diminish impact of decibel level

Traffic Control & Security:
Private security company with Topsham Police Department 




support

Bathroom Facilities:

One Port-a-Potty per 100 people in attendance


Plans for Vendors:

Licensed caterers in gated areas

Overnight Accommodations:
Overnight camping limited to 1,000 people

Proof of Insurance:

Proof will be provided to Topsham Fairground Committee who 




will in turn provide to the Town

Other:



Estimated cost for police department support = $3600 - $4200





Estimated cost for fire and rescue services = $2172





By August 2nd, a deposit in an amount to be determined will be 




given to the Town to cover police, fire, and rescue services  

Selectman Russell read aloud the Standards for a Conditional Use Permit:

1) The use is compatible with and similar to the general categories of uses of neighboring properties.

2) The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.

3) The anticipated traffic for the proposed development will not cause an adverse negative impact on the neighborhood surrounding the proposed development.

4) There will be no noise dust, odor, vibration, or smoke generated by the use that will adversely affect neighboring properties or the Town in general.

5) The physical characteristics of the site including location, slope, soils, drainage, and vegetative cover are suitable for the proposed use.

6) The use will not constitute a public or private nuisance.

7) Any other requirements and applicable provisions of this Code as deemed necessary are met.
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Selectman Russell also read aloud the Fairgrounds Performance Standards:

1) All parking areas and on-site vehicular circulation routes shall be maintained so that they are passable at all times.  At no time shall the parking and circulation areas be allowed to deteriorate such that excessive amount of airborne dirt be generated through their use.  Off-site parking may be regulated by the Board of Selectmen as they deem necessary.

2) The owners shall provide an appropriate number of parking and security staff to assure the safety of those attending any fairground activities.

3) It shall be the responsibility of the owners to coordinate all access to and egress from the fairgrounds for any event with the local authorities.

4) All fire lanes shall be kept clear and provisions shall be made to assure that the fairgrounds are accessible to all emergency vehicles.

5) All fairground activities except annual fair week shall cease operations no later than 11 p.m. except for planned overnight and those activities explicitly sanctioned by the Board of Selectmen.

Motion by Selectman Russell


To approve a Special Event Permit for a twelve-hour music festival on September 4, 
2010 at the Topsham Fair Grounds as meeting the provisions of Chapter 225-67 (F) and 
Chapter 225-59 (A & B) with three conditions i.e. the Town will receive a deposit to 
cover the costs of police, fire, and rescue support before the permit is issued, the Fair 
Association will provide proof of insurance, and overnight camping is not to exceed 
1,000 people.  Deposit will be payable to the Town by the first week in August.

Seconded by Selectman Consolini
Unanimous
Motion Passed
UNFINISHED BUSINESS - None 

OLD BUSINESS - None 
NEW BUSINESS 
08-10
Consideration and any appropriate action on a request from the Head of Tide 
Committee to waive the bid process and consider accepting a proposal from Wright 
Pierce to complete the design and permitting process
Pam LeDuc presented an overview of the project,

Angela Twitchell stated Wright Pierce has completed a lot of work to date on a pro bono basis.  Technical support is needed for continued planning and design work.  Given the work already completed by Wright Pierce, the committee requests that the bid process be waived.
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Motion by Selectman Trusiani


To waive the bid process to allow the Head of Tide Park Committee to enter into an 
agreement with Wright Pierce to complete the design and permitting process at a cost not 
to exceed $13,000.

Seconded by Selectman Russell
Unanimous
Motion Passed
09-10
Consideration and any appropriate action on referring to the Planning Board a 
Moratorium on Medical Marijuana Dispensaries
Planning Director Rich Roedner handed out a final version of the amended law as well as a copy of an e-mail from legal services at Maine Municipal Association.  The logic behind adopting a moratorium is to give Topsham time to develop local regulation language.  The Planning Board will schedule a public hearing for April 6th relative to the issue then refer a recommendation for a warrant article.
MOTION by Selectman Russell
To refer to the Planning Board for recommendations, language, and public hearing on a 
Moratorium on Medical Marijuana Dispensaries

Seconded by Selectman Consolini


Unanimous

MOTION PASSED

10-10
Consideration and any appropriate action on sending a letter to Topsham’s 
legislative delegation and Maine Municipal Association Legislative Policy 
Committee on needed changes to the Medical Marijuana Act
Planning Director Rich Roedner prepared a draft letter for Board Member signatures if approved.  The issue is that the law requires confidentiality regarding dispensaries yet a town can regulate them and limit the number of them; cannot do that and maintain confidentiality.  The Municipal Land Use Authority comes in as another part of the law i.e. not a part of the confidentiality provision.  Confidentiality refers to only one part of the law.  State officials cannot divulge to anyone where dispensaries are, their clientele, ownership information, etc. 
MOTION by Selectman Russell
To send a letter to Topsham’s legislative delegation and Maine Municipal Association 
Legislative Policy Committee regarding needed changes to the Medical Marijuana Act

Seconded by Selectman Consolini


Unanimous

MOTION PASSED
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#11-10: Consideration and any appropriate action on the appointment of Victor Langelo to 
  the Conservation Commission 

MOTION by Selectman Consolini
To appoint Victor Langelo to the Conservation Commission
Seconded by Selectman Russell


Unanimous

MOTION PASSED

MOTION by Selectman Trusiani

To adjourn the meeting

Seconded by Selectman Edmondson


Unanimous

MOTION PASSED

Meeting Adjourned at 9:30 P.M. 
NEXT MEETING:  

THURSDAY – MARCH 18, 2010



            MUNICIPAL COMPLEX





     7 P.M. 
Respectfully Submitted

Sandy Jalbert

Recording Secretary
Approved Minutes – March 4, 2010







page 10 of 10






