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MEMBERS ABSENT:
All members were present.
STAFF PRESENT:
Planning Director, Richard Roedner and Assistant Planning Director, Ron Melanson, was present from staff.
A meeting of the Topsham, Maine Planning Board was held on March 16, 2010 at the Municipal Building at 100 Main Street, Topsham, Maine.  A site walk was held at 6:00 p.m. to view a cell tower at 603 River Road. 
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m. and asked the recording secretary to conduct the roll call.  Roll call was conducted and it was noted that all members were present.

2.
APPROVAL OF MINUTES FROM THE MARCH 2, 2010 MEETING.

Motion was made by Mr. Bisson, seconded by Mr. Prindall, and it was
VOTED



To approve the minutes of the March 2, 2010 meeting as written.
3.
CONTINUATION OF PUBLIC HEARING - THE PLANNING BOARD WILL HEAR ALL COMMENTS AND CONCERNS ON THE PROPOSED MARINER TOWER II, LLC CELL PHONE TOWER ON MAPLE STREET EXTENSION, TAX MAP U01, LOT 109.


Because of a possible conflict of interest, Board Member Ronald Bisson reclused himself from the meeting and stepped down from the Board Table.


Chairman Spann thanked everyone for attending and offered guidelines on how the meeting would be conducted, including:

· Request was made to turn off cell phones

· Everyone will have an opportunity to speak

· Ask to be recognized before speaking

· Come to the podium to speak and state your name and address
· Questions are to be directed through the Chairman

· Following the presentation from the applicant and comments from the Board, the Hearing will be opened to members of the public

· Those speaking in favor will be recognized first, followed by those speaking in opposition

· The Public Hearing will remain open as long as there are people wishing to speak

· The Board has a policy that the meeting will be shut down at 10:00 p.m., unless the Board decides to extend the meeting

· After the hearing is closed, we will go through Board deliberation.  In this case we have to go through a Conditional Use, Site Plan and Cell Tower Standards before voting.


Per request of the Fire Chief, Mr. Roedner informed the group that the meeting room has a capacity of 60 people.  He said there are 50 chairs set up with several more chairs placed in the adjoining room, including a live TV.  Standing members of the public were asked to use the adjoining room, watch the proceeding and come into the meeting room to make comments.  


Chairman Spann asked to poll the Board.  He informed members of the public that there are new members on the Board from the original public hearing.   The Board Package prepared by the  Planner included a DVD of the June 16, 2009 Public Hearing, as well as all the documents from the original Public Hearing, as well as all new documents, including all of the e-mail correspondence which has taken place.  Mr. Spann said the Board felt comfortable with the process when discussed at the last meeting, but wanted to make sure no one had any issues.  There were no comments from members of the Board and Chairman Spann moved forward with the meeting. 


Chris Ciolfi represented the applicant and began the discussion by introducing those present representing the applicant, Mariner Tower and T Mobile.  


The applicant is Mariner Tower, LLC, Kennebunk, Maine.  Location of the proposed tower is at 14 Oak Street, Map U1, Lot 109.  The property is owed by Clifford and Pauline Farr.  The application is for a Site Plan with Conditional use in the R-1 District.  


The applicant is seeking approvals to construct a 75-foot tall cell phone tower at 14 Oak Street.  The sole FCC licensed tenant is T-Mobile.  The site is to be accessed via a driveway from Oak Street to the area leased by Mariner Tower from the Farr's property.  


Mr. Ciolfi said since the last meeting there have been several design changes on their application in response to comments received from the Town Engineering and Planning Staff.


The applicant is now seeking to construct a tower for a single user at 75-feet tall, rather than 103-feet as on the original application.  Second, the access to the lease property is now shown off of Oak Street and not the Maple Street extension.  He said there are existing tote roads throughout the property which will be used.  Mr. Ciolfi reviewed plans which showed where the new road entrance will be situated.  He said that some of the coordinates on the original application, the actual latitude and longitude, were not exact. This data has been corrected and the numbers verified.  Oak Street is a paved road, versus the Maple Street Extension which was a gravel drive in poor condition.  The road will be improved with cell tech a material consisting of 50% topsoil and is sufficient for heavy vehicles to drive on such as a fire truck or cement truck.  


Mr. Ciolfi reviewed the drawing showing the detail of the compound, where the tower pad would be placed and the fall area.  The pad will be of cement and will sit just below the frost line.  There will be a small fiber cabinet also on the site. It is anticipated that a technician will visit the site once or twice a month.  


The Erosion Control Plan was reviewed and showed existing and proposed conditions.  The road pitches back toward the site.  Mr. Ciolfi said Public Works and the Fire Chief have no issues with the plan except the request was made for the first 6-feet of the driveway area be paved. 

Some issues, based on the last hearing, as well as comments received from the public and the staff include:
· State Historic Preservation Office (SHPO) Approval - This issue was initially raised when the tower was at 103-feet in height, visible from at least one location on the National Register of Historic Places.  At the June 16 meeting, the applicant indicated that SHPO has indicated no impact.  However, it was noted that the letter from SHPO pre-dated the balloon test, so visibility was not readily ascertainable at that time.  
Mr. Ciolfi referenced photographs in the Board package showing results of three different balloon tests and where the balloons were visible and not visible from.  He indicated that the lowering of the tower height reduced the tower's visibility quite significantly. 
· Noise - The applicant has provided testimony regarding the noise levels at the River Road site from Rand Acoustical and Hudson Design Group.  Both companies indicate that the levels of noise would fall below the limits in Topsham's Noise Ordinance.  However, Topsham's peer reviewer, Tom Saucier, noted that the noise test was taken when the equipment was not in operation.  It was noted that during the site visit, only a slight humming sound could be heard from the fans at the site.
  This was heard from the fenced area at 184'.  There was no audible noise from the facility. Only sound heard was that of voices from people waiting at the site. 
· Road Maintenance - Abutters on Maple Street Extension (a private road) raised an issue, but since the entrance to the proposed project has been changed to Oak Street, this is no longer an issue.
· Use of the Brunswick-Topsham Water District water tank as an alternate site - Brunswick-Topsham Water District has made it clear that they do not want a tower, or an antenna on their property. Mr. Ciolfi said he hoped it was clear that the Brunswick-Water District area could no longer be identified as a consideration. 
· Demonstrated "need" for a tower in this particular location - It appears that the need for in-vehicle service cannot be substantiated, but the need for in-home service can.  Mark Hurtchins, an RF Engineer from Vermont submitted a draft report dated January 19, 2010 and a Final Report dated March 8, 2010.  Mr. Hutchins' report concurs that Mariner Tower/T-Mobile has demonstrated "need" for in-home service.  Reference was made to a US District Court Case that finds in-home service equally important as in-vehicle service.
· Landscaping Plan - The plan does not show the location of significant trees on the present site, nor do the plans reference any tree cutting outside the built area of the site.  Ordinance Section 175-8.A creates a standard of approval that requires the preservation of existing landscaping "insofar as practicable."  The first part of the standard deals with parking, of which there is a small parking area outside the fenced-in area.  
· Area to be cut.  There was a discussion with concern expressed as to just how many trees would be cut in the project.  Mr. Ciolfi said as few trees as possible would be cut.  (Later in the meeting the Board requested a site walk and asked the applicant to clearly mark the perimeter of the fall area and to actually show which trees would be cut.
· Site drainage and off-site impacts - With the moving of the access point to Oak Street, the drainage issue has changed from that originally submitted.  The Board referred to comments from Rob Pontau and Tom Saucier in file.  There were several questions asked during the meeting in which concerns about site drainage were expressed. Mr. Roedner said he received an e-mail from Tom Saucier just this evening at 5:30 p.m. Mr. Saucier said he had not seen the plans yet because they apparently had been sent to the wrong e-mail address.  He said he has gone through the text submitted by Mr. Ciolfi and has called out 3 or 4 items and still has some issues with design details. Therefore, Mr. Saucier is not prepared to say he is satisfied with the drainage plan at this point.  
Regarding noise, Mr. Ciolfi said when Mr. Rand visited the site on the River Road and tested for sound levels, the fans were in fact running.  A report is in file stating the noise levels fall within the Town's noise level ordinance.  There are no plans to install a generator at the proposed location.  There will be no lighting but there will be electricity with either a pole or ground transformer.  There will be no lighting on the tower. Mr. Ciolfi said there are no major Civil Engineering issues. 


No blasting is anticipated at the site, but if any blasting is needed it will be done in accordance with Topsham's Blasting Ordinance. 

· Request was made for an aerial view of the site showing trees removed - Mr. Ciolfi distributed an aerial photo using the Goggle Earth GPS Program.  The photo showed precisely where the tower will be located on the face of the earth and approximate distances of the residences and surrounding developments. 

It was noted that the closest utility pole is currently on the Maple Street Extension.  A new pole will be set on the Farr property with the remainder of the lines run underground.

Following Mr. Ciolfi's presentation, questions were received from the Board.  


Mr. Mathieu asked if the Town Engineers had any issues with the Cell-Tech road base.  Mr. Ciolfi responded that Mr. Saucier did question what the Cell-Tech material consisted of, and was satisfied with its use. 

Mr. Mathieu questioned material presented regarding the need for cell phone coverage - in-house versus in-car and in particular the language of what constitutes "need."  He said he knows there is case law, but does not expect our engineer to go after case law and say that in-home counts.   He said he didn't see anything new presented for this hearing.  He said he pointed out at the last hearing that this is a very small little pocket of cover you are trying to create and at the last meeting it was pointed out that the coverage goes out to the highway, etc., but doesn't see anything new such as bleed over to the highway, nothing going out Middlesex Road.  Mr. Mathieu said he was expecting more material on what this is going to give the network and why you need it in the network. 


Brian Grossman, representing T-Mobile responded. He said supplementals were provided in the Board package showing the level of dropped calls and the need for in-building coverage.  He said in regard to need in this particular geographic area, the need is in between Route 201, Route 196 and Interstate 95.  Mr. Grossman said that every year landline use is declining and the number of wireless phone customers increases to the point where A T&T has petitioned the FCC to stop requiring telephone landline service throughout the country.  Mr. Grossman referenced material presented on page 3 of the T-Mobile Radio Frequency Report, at Tab 1 gives more information as to why this particular area is critical to the T-Mobile Network.  The new coverage would serve approximately 20% of the residents of Topsham. 

Mr. Mathieu said case law is being decided and that he has done some research since the last meeting regarding the Willis decision.  He said we fall under the First Circuit Court and the First Circuit Court has also criticized some aspects of the Willis Decision.  He said, as he understands, all the circuit courts have different interpretations around in-car versus in-home but was simply looking for more information back on why you need this for your network.

Mr. Mathieu said he can understand a business wanting 13% more coverage in Topsham.  He said in last week's Business Week, Topsham was rated the best town, outside of Portland, as a suburb.  However, the increase is potentially at the expense of one of our neighborhoods. Mr. Mathieu said the applicant has to realize they are asking for a Conditional Use and not an approved use in the District and comes under a higher level of review before you even get to Site Plan.  It is conditional based on the fact that it requires that review and deserves that review.  Rather than even going to the subject of case law, Mr. Mathieu said he would rather just see some submittals on why you need a new network.  He said he was pretty clear at the last meeting that he wanted more of this type information from the last meeting. 


Mr. Libby noted that the 20% of coverage was based on the 100-foot tower.  He asked if the numbers have been rerun for the 75-foot tower.  The applicant said they did not but would assume the coverage figures would remain the same.  Mr. Libby said it would be interesting to see what the numbers would be with the new proposal as the new coverage map for the 75-foot tower did not include the southern portion of the Heights neighborhood which is densely populated.

Mr. Colleran expressed concern about the amount of screening you have for the proposed tower by trees that are within an area over which you have legal control.  He asked Mr. Ciolfi if he had the distance between the edge of the cleared area and the end of the lease hold?  Mr. Ciolfi said according to Drawing Sheet C102, they are proposing a 70'x70' fenced-in compound area and approximately 100' for the turnaround.  He said the worst case would be less than 100'x100' or less than a quarter of an acre on a 5-acre plus lot. 

Mr. Colleran said if he understood clearly, the distance between the cleared area and the end of the lease hold, part of the tree area under your control, is about 90' to 100'.  Mr. Ciolfi agreed that he had no legal control what happens with the trees outside of the marked-off area.


Mr. Colleran noted that in Drawing C103 the tree canopy shown is shown at 50' to 65', and in the 103' tower plan (same drawing from last year) the tree canopy is shown as 65' to 70' - and he asked why the change?  Mr. Ciolfi said they wanted to be more conservative.  

Mr. Mathieu noted that last year when the Board asked if the applicant would consider a lower tower, they responded that they needed the 125 foot height, so why the 75-foot now?   Mr. Ciolfi said they reduced the height after responding to various inquiries and in an attempt to reach a compromise with the Board. 


Following questions from the Board, the Town's Expert Mark Hutchins a Radio Frequency Engineer, gave a brief presentation on his findings.  Mr. Hutchins told the Board he found a good size gap where the applicant wants to place the tower.  He found the information submitted by the applicant to be credible.  He said there is a definite need for a facility in the requested location, but was not sure if the problem was more with in-house or in-vehicle.  

Scott Heffedin, T-Mobile's engineer said it was difficult to determine where the dropped calls are coming from.  He said their numbers result from the gathering of customer complaints and he assumed the problem is both in-vehicle and in-house coverage. 


Mr. Roedner reviewed the site walk which happened at 6:00 p.m. on the River Road to take a look at the site that Mr. Ciolfi described.  He said as far as the facility itself, it is a 150-foot tower, so twice the size of the one being proposed.  It is a single-user site, as is the proposed tower.  There was the CSC box on one side of the compound and there was the T-Mobile computer box on the opposite corner.  The questions that the Board asked had to do with noise issues.  We asked about noise.  Mr. Roedner said they stopped at one point, about 185-feet in and could only hear laughter at the top of the hill from some of the folks up there waiting for us and that was it except for a little highway noise.  


Mr. Roedner continued when they got up into the compound the equipment box became audible at about 20 feet, but not in a noticeable fashion.  He said he was amazed at how quiet it was.  T-Mobile opened up the box so the sound was not protected by the insulation and we were 10 to 15 feet away 
from the outside of the enclosure and had to listen closely to hear the hum.  The cabinet was closed and there was no sound.   Inquiry was made about power outages and how those are handled.  Response was the there is a 4-hour battery backup.  In prolonged times of lack of power such as an ice storm, certain facilities that T-Mobile has they bring in a portable generator, but they do not do this at every site
.  

Mr. Roedner said they asked about the difference between the triangular antenna that this site has at the top versus the wrap-around or close-mounted antenna.  In terms of coverage, the response was that there is no significant impact on coverage but a question of design and style and how much of the pole you end up using.  They asked if any of the poles have ever come down and the answer received was "None of the ones that Mariner Tower has worked on have come down."  Question was asked about the pad design and was given the same information as Mr. Ciolfi just said, about 5-feet deep, just down below frost level.  We asked about the access road and how it is maintained.  Typically it is not a plowed road.  The explanation was that many of their towers are in very rural areas, they don't plow the roads, technicians have snow shoes and 4-wheel drive vehicles if they need them.  Maintenance is usually once per month.


With all comments having been heard, the Public Hearing was declared open.  Chairman Spann said he was not going to limit speakers, but asked to be aware that there are a number of people who would like to speak, so request was made to keep comments crisp. 


Chairman Spann asked to hear first from those speaking in favor of the proposal.  No one responded so those speaking in opposition were asked to speak.


Comments, although not recorded word-for-word, included:

Tom Heskit, 8 Maple Street - Drainage concerns.  Maple Street Extension has had drainage problems.  Concerned that there will be more water flow if the area is cleared.  Asked how many trees will be cleared out.  Has been a T-Mobile customer for over three years and has never experienced dropped calls.  Has no problems with his cell phone whatsoever. Even can get 4 bars on his phone in his basement.  Does not see a need for the tower.  Feels tower will devalue surrounding property.


Jeff Deletesky , Topsham Heights - Feels Topsham Heights is a unique area and placing a tower there would be very inappropriate.  Have been a customer of T-Mobile for the past 8 years.  Feels they have not shown a need.  Says he never has experienced a dropped call.  Tower would not look good.  Has talked to neighbors in The Heights and several are concerned over drainage problems.  Will be a big issue.  Have a severe drainage issue now.  The Heights is a densely packed neighborhood.  Tower would be intrusive in their lives.  Questioned why have a Comprehensive Plan if we are not going to follow it.  Not right to infringe on neighbors like this. There is not a need for this tower.  Asked what is going to stop T-Mobile from requesting a higher tower in the future.  T-Mobile is a good company but this is a terrible idea.  Wildlife in the area will be disturbed including the turkeys and owls. The impact will not be felt by the people putting it up, but will be felt by the residents. 

Penny Martin of 25 Garnet Drive passed out a letter to the Planning Board and then read it aloud as follows:

"March 16, 2010

To:  Planning Board, Town of Topsham

Re:  Proposed Cell Phone Tower


I am not a public speaker; thus, I shall read by statement to you:  For fourteen years I was a renter in Brunswick.  For the past seven years I have lived in the home I bought in the River Ridge condominium complex off Winter Street.  I bought the condominium for several reasons.  First, because of its location within a real neighborhood - Topsham Heights - a historical residential neighborhood.  I like driving home through a variety of houses, bikes, walkers, people raking their laws, kids waiting for school buses, yard sales.  Second, I bought this particular condominium because of its location on a quiet street off the beaten path surrounded mainly by a gentle wooded area - I saw a red fox loping across my back yard sever weeks ago.  I would never, ever, ever have bought this home if I had any inkling that cell phone tower might be situated within sight and sound - and there is plenty of sound produced by a cell phone tower -- of my home.  I will move out of Topsham as soon as possible if the cell phone tower is built in the proposed area - and lose money in the process as the value of my home will have decreased substantially. 


I am the daughter of an ear, nose, and throat specialist.  I am older than any of you on the Board.  I remember being taken to the shoe store when I was a child and placing my feet in a console which, with x-rays, determined whether my sturdy shoes were a good fit.  Even my scientifically conservative but up-to-date father did not question the safety of those x-ray checks.  It took fifteen years before the hazards of the emitted radiation brought a halt to those x-ray consoles.  While to date the Federal Government has not issued warnings about cell phone towers, an increasing number of studies bring the issue into question. 


Two recent studies, for example, showed that proximity to cell phone towers increases cancer rates.  In Germany, data gathered from 1,000 patients over a 10-year period found a three-fold increase in newly diagnosed cases of those living within a quarter mile of the cell phone tower.  There is no heavy industry in the same area or other factors that would account for the increase in cancer rate.  They also found that the new cases had developed, on average, eight years earlier. 


The second study, carried out by Tel Aviv University, found over a four-fold increased risk for cancer for those living within 1,050 feet of a tower, with 7 out of 8 cases being women.  Children, as well, are at increased risk of developing malignancies.  Allowing Mariner to build this tower will set a precedent for the town.  If we wish to be family-friendly, this sends just the opposite message.  There are children in the Heights neighborhood as well as at River Ridge.  During all four seasons, children play in the woods where the proposed tower would be located.


The safety standards set for cell phone and cell phone tower emissions are based on ICNIRP (International Committee for Non-ironizing Radiation Protection)  www.icnirp.net recommendations.  Unfortunately, this standard is based only on thermal effects of radiation exposure, and do not take into account the numerous studies showing non-thermal biological effects.


And, who will be taking the measurements to make sure the proposed Mariner tower is within standards?  Cell phone companies are responsible to check the radiation levels and report any irregularities to the relevant authorities. That's just like expecting drivers to report themselves for running a red light!


It should be noted that those who use cell-phone handsets are engaged in voluntary exposure, even though handset safety also remains unresolved.  But those who live near towers are being forced into involuntary exposure.


While Mariner at its last public meeting with us asserted that there would be no drop in the value of homes in the vicinity of the tower, local realtors assert the contrary.  Cell phone towers are usually built on commercial property, not in residential areas where the tower looms over a neighborhood, so, of course, the data that cell phone tower companies gather do not reflect the effect on home values.  A 75-foot (to begin with) steel structure with appendages is certainly not compatible with a residential neighborhood - to say nothing about the distressing sight and sounds.


It is not an overstatement to say that building the Mariner cell tower on the proposed with will destroy a neighborhood.  That is not the way "life should be.""


David Jester, 11 High Street.  Been here for 5 years.  From New York.  Said he has seen what can happen to residential areas.  Doesn't want this in his back yard.  Urged the Board to leave the Heights as is.  Said when you let one cell tower in others will follow.  Said he will not be in Topsham all his life as he like to move around, but felt strongly that this neighborhood should be left as is. 


Michele Dorr, Summer Street.  Asked if memo from Assistant Planning Director Rod Melanson was given to Board members.  Response was that it was.  Said placing a tower where requested does not meet Co-location requirements.  Asked if evidence was mailed according to ordinance….Board Member Mathieu said requirement was met per Section 3, E #14 and is proven in Section 6 of the previous submission from applicant.  Said tower on River Road is not in a densely populated neighborhood.  Said towers such as this are not found in neighborhoods in Bath, Brunswick, Freeport, Yarmouth or Portland and should not be in Topsham. Property value will go down.  Urged Planning Board to deny application.

Bill Morin, 6 Front Street.  Mr. Morin read a letter which he passed out to the Board as follows:  "Tuesday, March 16, 2010…

To the Topsham, Maine Planning Board


Subject:   Pending application for a proposed 103-foot transmission tower under conditional use requirements to be located in the R-1 Urban Residential Zone.  Address: 14 Oak Street, Topsham, Maine.


I submit the following as various reasons for opposition to this application, based upon the requirements for obtaining conditional use approval by the Planning Board of Topsham.


Most prominent is that the proposed conditional use being asked for is the locating of a communications cell tower adjacent to residential properties in a zone designated as an Urban Residential Zone.  Placement of such a cell tower adjacent to residential properties in this area does not meet the test of a conditional requirement for such a tower as the use does not adhere to the conditional standards which are stated as such:  "The use is compatible with and similar to the general categories of uses of neighboring properties," a direct quote from the standards for conditional use.  This is most valid as the neighboring properties are resident's homes and land!


This proposal is also not compatible with the Comprehensive Plan.  The Comprehensive Plan promotes preservation of neighborhoods, respect of the existing quality of life and future residential growth.  Therefore, it is unacceptable to the best interests of the residents for the town to allow placement of a cell tower there and threaten a neighborhood's worth by devaluing properties and desirability for living.


Noise and associated effects are a detriment to close residents to these types of towers, as most need auxiliary power supplied by diesel engines.  These effects are to be considered in the conditional use so that "There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general" - a direct quote from the standards for conditional use.


Another conditional standard is that "The physical characteristics of the site, including location, slope, soils, drainage and vegetative cover, are suitable for the proposed use."  Many residents downhill from the site have expressed concerns about excessive runoff from the area of the site resulting in excessive amounts of water on their property and adjoining streets.  Locating a tower with no additional attention to this drainage problem will result in more uncontrolled runoff that would have to be alleviated by town expenditures.  This needs to be addressed with efforts as remediation before any further development occurs at that general location. 


In summary, the placement of such a tower is unmistakably inconsistent with these conditional standards for approval and thoughtful conclusion should result in this project being directed to a more appropriate site as all other zones in Topsham less one permit or conditionally permit such transmission towers.  Placement of such a tower in the R-1 Urban Residential Zone is now what should be allowed after sound consideration of the conditional standards and the proposed project.


Signed,


William F. Morin


6 Front Street


Topsham, Maine"

In addition to reading his letter, Mr. Morin noted that drainage problems also exist in the Granite Hill Development.  He questioned why the town did not have a cell tower ordinance.  Response was that the town does in the form of a transmittal tower ordinance.  Mr. Morin said the town should have a cell tower ordinance and cell towers need to be defined.   He said other towns have it and if Topsham had one we would not be going around in circles.

Regina Leonard, 29 Bridge Street - 20% of the market share is not enough volume.  Erecting a cell tower would affect the quality of life.  Comprehensive Plan is to protect the village area.  All the residents feel the use is not compatible with the neighborhood.  If cell tower is put on land suitable for development, it actually impedes the Comprehensive Plan.  Didn't hear clarification tonight on whether problem is more in-house or in-car.  Asked what the Town's obligation was to meet T-Mobile's level of service.   Asked Board to expand duties of specialist to look at alternative sites and other sites might suffice.  Can't understand how stormwater runoff will be less than present.  Urged Board to postpone decision until civil matters are clarified.  Noted that the Town Planner, Richard Roedner, did a good job in summarizing citizen's concerns.  Thanked Mr. Roedner. 

Ted Crooker.  Mr. Crooker said he lived in Brunswick and asked for the opportunity to speak.  Permission was granted.  Said he owns property at 26 Front Street.  Owns cell tower at Mt. Ararat and is pro cell phones.  Use them in his business.  Wanted to be sure that the Mt. Ararat site was looked at by T-Mobile as a possibility for transmission.  Response was that T-Mobile is already there.  Mr. Crooker said as far as water runoff is concerned, the issue is easily handled at Mt. Ararat by the use of appropriate rip rap.  He said it is an easy fix.


Ed Webster, 1 Garnet Drive, River Ridge Condominiums.  Told the Board he was a three-time climber of Mt. Everest, properly the only one in Topsham, and maybe in Maine.

An incredibly serious issue.  You can gauge the seriousness of this issue by the large number of people present who are all homeowners in general within the three neighborhoods that are affected by this proposed cell phone tower.  The Heights - a historic neighborhood, next to the swinging bridge, a historic monument.  Met two elderly ladies in the Abenaki Neighborhood who have each lived in their homes for over 40 years - another change for the Town of Topsham if this cell phone tower is permitted.  Said he and his wife, Lisa, would have never bought their home knowing it may be in sight of a cell phone tower.  Said if the cell phone tower is constructed, that he, his wife and 7-year daughter will be forced to sell their home and live elsewhere.  Will not live within sight of a cell phone tower.  Will lose money.  Does not want  his daughter to grow up in Topsham, learning to ride her bicycle on Garnet Drive in view of a cell phone tower.  Reason we live in Maine is for the beauty of nature.  Maine is the way life is supposed to be - without cell phone towers dominating the hillside right above your house. This is why a lot of us left Boston to find a closer proximity to nature.  To see wild turkeys walk through your back yard and the fox running across the street.  This proposal is ill-advised and completely inappropriate for a neighborhood setting.  Technology is a good thing in general.  What we are against is not cell phone towers, not Mariner Tower, we are against Mariner Tower building a cell phone tower in such close proximity to three neighborhoods and above homes and families and children of our town.  Spoke for the sake of children who do not have a voice.  If you let this cell phone tower go through, our neighborhoods will be ruined and we will be forced to move.  We will not have our lives dominated by a cell phone tower.  Would like to know what the Brunswick-Topsham Water District feel about the possible dynamiting of ledge so close to their beautiful and brand new water tower.   Told the Board that the decision they make will affect the next generation and the generation that follows.

Don Hebert, 19 Sokokis Circle, said he felt the number don't add up.  It's a matter of economics.  If it is only giving 20% more coverage, the actual number of people that will be helped is small. Cell tower would be an eye sore and is something we really do not need.

Phin White, 67 Bridge Street said he disagreed with Mr. Ciolfi's statement that real estate would not be devalued by the installation of a cell phone tower in the neighborhood.  


Mr. White distributed a statement that he said was made by Mr. Ciolfi at the June 16, 2009 Planning Board Meeting but was not included in the minutes.  The statement read as follows:  "There are numerous, numerous studies by MAI* certified real estate appraisers, not real estate brokers, not real estate agents - but real estate appraisers who are licensed to review and appraise properties - that, although you may not like having a facility near your house, they do not have a negative impact on sales and property values."
*The Appraisal Institute is a global membership association of professional real estate appraisers with more than 25,000 members and 91 chapters throughout the world.  Its mission is to advance professionalism and ethics, global standards, methodologies, and practices through the professional development of property economics worldwide.  Organized in 1932, the Appraisal Institute advocates equal opportunity and nondiscrimination in the appraisal profession and conducts its activities in accordance with applicable federal, state and local laws.  Members of the Appraisal Institute benefit from an array of professional education and advocacy programs, and may hold the prestigious MAI, SRPA and SRF designations.


A letter addressed to Mr. White dated March 15, 2010 was attached from the Appraisal Institute which talked about an article entitled "The Effect of Distance to Cell Phone Towers on House Prices in Florida" which had been in The Appraisal Journal.  Other articles were included on effects of distance to cell phone towers on house prices in Florida.  The information is filed with these minutes. 


Mr. White said he feels the 75-foot antenna will simply open the door to a 103-foot request next.  

Mr. White also distributed a letter from Paul H. Clark, Partner, Morton Real Estate, 240 Maine Street, Brunswick, Maine dated March 11, 2010 which was addressed to James and Susan White.  The letter read as follows:

"You have recently asked my opinion as to what the effect of the installation of a cell tower behind your property would have on its market value.  While my immediate reaction was that it would certainly have an adverse effect, I could not think of any available data that might provide background factual information for this opinion.  I called a local appraiser who I have done a great deal of business with over the last 33 years of my career to see if he might know where some factual data could be obtained.  He was unaware of where any such data might appear but was confident that with significant research and expense, the effect on market value could be determined.


It is clear to me that if a cell tower is installed behind your house such that it is readily visible to anyone driving into the property, the effect on market value will be negative.  It is easy to imagine that if a fine home such as yours was on the market with a cell tower readily visible and in another location, in town, there was an identical home in a similar neighborhood with no cell tower behind it, certainly the other property would sell first and likely at a higher price.  I would think the adverse effect would be at least 5% of market value and perhaps as much as 10%.  I decided a good way to estimate the effect might be to pose the question to perspective buyers that I am now working with.  It was unanimous that the cell tower visible from the house or yard would not be an appealing feature for these buyers and that they would much prefer a home without such a structure interrupting the skyline.


I regret that I cannot find anything other than common sense readily available to support these opinions. If you have any questions, please do not hesitate to contact me.


Sincerely,


Paul H. Clark, Partner, Realtor"


Mr. White also talked about a letter from David Maxson, isotrope, LLC who works for a broadcast Signal Lab in Medfield, Massachusetts.  Mr. Maxson asked in the letter if there had been any discussion of sleeker tower designs  instead of the gangly exposed platform-mounted antennas, such as a flush mount, concealed antenna mount.


Mr. White thanked the Town Planner for handling the whole process in a professional manner.


Robin Biedrzycki, 72 Bridge Street - Has spoken with two brokers and was told the value of homes in the area will be devalued.  The antenna will have a high pitch buzzing noise.  Animals can hear the sound.  This is a historic neighborhood and it should be protected. 

Vaughn Stinson, 34 Bridge Street.  Has been a resident of Topsham with his wife Linda for the past 12 years.  She he was a contractor with the State of Maine and operates the State's 8 information centers owned by MDOT.  Said for the past several years as contracts expired has not renewed pay phone services at the information centers.  People use their cell phones more than they use pay phones.  He makes the trip every day from here to Hallowell and said the drop is usually between Gardiner, Bowdoinham and Richmond.  The folks at Mariner have an excellent reputation from the jobs they do and how they do them.  T-Mobile has made a big investment in the State.  They have brought numerous jobs to Maine and have been very supportive.  They are very smart and one step up on the competition.  Said he hoped that space could be found where it is not to tightly packed as where the Heights is.  A number of years ago, Maine was one of the very first states to eliminate billboards and Maine is noted for that.  Cell phone towers do not have a place in a neighborhood that is as tightly packed as in the Heights.  Ended with thanking the staff for time and patience.

Chairman Spann noted the time was nearing 10:00 p.m. and asked if there was anyone else to speak.    It was noted that there was no one else to speak, but the Board decided to leave the Public Hearing open as because of the late hour it was doubted a decision could be reached this evening.  


Mr. Mathieu explained that the public needed to understand that there were two orders of business to address:  1)  to conduct a Conditional Use Hearing and if that is approved, 2) we then move to Site Plan Approval.  

Mr. Mathieu said he found the site walk this evening very helpful and asked if the applicant would be willing to tape off the area so the Board could see where the trees will be cut, etc.  The applicant responded they would be willing for this type of site walk.


The Board was in agreement to leave the Public Hearing Open to a date certain.

Chairman Spann said, in an effort to move the process forward, he would ask the public to address only new information at the next meeting.  He asked the applicant to be sure to address all questions presented at the meeting.  Chairman Spann then polled the Board Members to address their unanswered questions.


Mr. Libby:  Would like the numbers estimating the percentage of Topsham residents covered by this tower now that the tower height is lower.  Also would like the applicant to consider a flush mount, versus close mount versus flange.  Be sure that all of Tom Saucier's questions are answered.


Mr. Van Note:   Further discussion on drainage.  Site walk is essential.  Not only wants to see where the cleared area is but also the end of the leased area, at least as you head toward Maple Street Extension where the closest residence is situated. Assuming you have executed document from leaseholders in draft form. Interested in visibility for abutting landowners and compatibility for abutting landowners.

Mr. Colleran:  Would like to address Tab 6 of the original Site Plan Application that we did last year as to why the other towers in town would not be appropriate.  Would like you to analyze whether or not, given the lower height of the current application, the other towers might be sufficient.  Address other types of towers.  Estimate the number of houses who will receive satisfactory in-home coverage from the criteria you are using with this new site.  

Mr. Spann:  Alternate sites; drainage issues.  Interesting comment about the water tower and Brunswick-Topsham Water District's concerns possible blasting.  Would like to revisit Nora Wilson's comments from the last meeting.


Mr. Mathieu:  Need answer whether or not certified letters were send.  Show compliance with the spirit of the ordinance. 


Mr. Prindall:  Echoed concerns of other Board members.  Asked for explanation of the radio frequency issue 1,800 versus 800 megahertz.  Is there a relationship between T-Mobile and the network only licensed to operate on a certain frequency…need to understand the process.  (Mr. Ciolfi explained how the FCC Regulation works to Mr. Prindall's satisfaction.)


Motion was made by Mr. Mathieu, seconded by Mr. Libby and it was unanimously


VOTED



To end the meeting and 10:30 p.m.


There was a discussion between the Board and staff on dates for material to be in-house from the applicant and time to schedule the public hearing continuation.  It was agreed that all material must be in to the Planning Office by April 13, 2010 and that the continuation date for the Public Hearing will be May 4, 2010.  

Mr. Ciolfi presented a summary saying the applicant feels the size of the location is appropriate for the project.  It is a public utility use next to a public utility use.  They feel the application is in compliance with the ordinance as an allowed use.  Regarding the comment made that the property is suitable to build on, Mr. Ciolfi said the owner of the property wishes to sell/lease the property to help in the payment of property taxes.  Mr. Ciolfi agreed to look into the most closely mounted design alternatives.  


Mr. Ciolfi thanked everyone for their participation and said the process is not an easy one.  Topsham has a very comprehensive ordinance, the application is very detailed, and all are dealing with a very passionate group of people.  He said they hope they can demonstrate the need for the tower and assured everyone that they are not taking the process lightly.  


Kerry Biedrzycki asked to be recognized.  He said he lives on 76 Bridge Street and has lived there since 1975.  Said we have heard all night that these people don't want this tower and does not know why we are even considering extending the public hearing.  Mr. Biedrzycki Said he can't believe the Board would even consider the tower after hearing what was said.  Chairman Spann explained that the Board has a process and standards that they have to follow. Mr. Mathieu explained the process of a Conditional Use Hearing.  Mr. Spann added that the Board has taken an oath to uphold the Code of the Town in a fair and just manner. 


Motion was made by Mr. Mathieu, seconded by Mr. Van Note and it was unanimously


VOTED



To continue the Public Hearing on May 4, 2010 at 7:00 p.m.

With no further business to address, the meeting was adjourned.





Respectfully submitted,





Patty Williams, Recording Secretary
�  Should note that this was heard within the fenced area only – at 184’ no audible noise from facility – just heard some voices at one point as noted by Rich in the site walk summary later on





�I think this referred to Rich and Bruce being about 10-15 feet outside of the enclosure – about 80-90 ft from the box as the gate was on the opposite side of the enclosed area.


�Might want to do a search for ‘sight’ and replace accordingly
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