Approved Minutes
TOPSHAM BOARD OF SELECTMEN

TOPSHAM MUNICIPAL COMPLEX

SPECIAL MEETING

March 11, 2010

CALL TO ORDER  

The meeting was called to order at 7 p.m.

PLEDGE OF ALLEGIANCE

All present stood and recited the Pledge of Allegiance to the flag.


ROLL CALL OF BOARD MEMBERS

Selectmen present:  Sandra Consolini, Steve Edmondson, Ron Riendeau, Don Russell,

        James Trusiani 

Also present: Town Manager Jim Ashe

Selectman Riendeau began the meeting by stating no questions or comments would be accepted from the public at this meeting.  The misstatement in today’s edition of The Times Record will be explained.

Item #12-10 
Consideration and any appropriate action relative to Town Staff and their involvement with citizen requests concerning Cell Tower application.
Town Manager Jim Ashe stated it is he who asked for this special meeting before the evening’s scheduled budget workshop session as a result of requests from community members to meet and discuss the cell tower application relative to the process and overall benefit to the Town

Regarding the Town Manager’s role as it relates to the Planning Board, it has not been the practice of the Town Manager to get involved with the pros and cons of any application during Planning Board review especially before a scheduled public hearing and subsequent vote.  Due to the sensitivity of the current cell tower application, he stated he is seeking guidance from the Board of Selectmen.

Town’s legal counsel states Planning Board’s role is clearly defined and town manager should not get involved with their work.  Any decision the Planning Board makes could result in litigation which would be very difficult for the Town to defend if it wasn’t clear the process was done fairly.  No town manager should add to the controversy on any issue by meeting with either side during the process.

The Town Planner must provide to the Planning Board technical assistance as well as needed application materials from the applicant.  The Planning Department needs to provide Planning Board members with materials for their meetings and public hearings.

The Times Record article in today’s edition was incorrect.  The Town Manager did not schedule this meeting request so that citizens could speak directly with the Board of Selectmen about the cell tower issue.  Editor Robert Long immediately revised The Times Record website edition as soon as he was made aware of the misstatement and has apologized to the Town Manager for the mistake.

Selectmen speaking at a meeting such as this would taint the Planning Board’s public hearing next Tuesday, March 16th.

The Board of Selectmen tried something new a few meetings ago by providing backup materials in two separate locations i.e. the Planning Office and the Topsham Public Library.  Although well-intentioned, it has been difficult keeping up with both locations.  Materials may trickle in and if the Planner happens to be out of the office, materials can be a day or two later getting to the Library.

Seeking direction from the Board of Selectmen regarding guidelines.

Selectman Russell proffered that the issue should be considered more globally i.e. relative to the Planning Board as well as the Zoning Board of Appeals.  Both are review boards; both operate under the same guidelines and procedures.  Many valid questions have been raised in e-mails received from citizens yet the process needs to be with the Planning Board, not the Board of Selectmen, prior to decisions being made.

Motion by Selectman Russell

The Board of Selectmen give guidance to its members and Town Manager from this point

forward not to participate in communications, e-mails, or requests for meetings private or

public with applicants or citizens prior to final decisions regarding applications submitted

to the Planning Board or Appeals Board or appeals from their decisions taken to Superior

Court.

The Town Manager will review contents of this motion with Town Staff as he considers

appropriate.

The Town Manager will instruct the staff of the Planning Department to continue their

practice to make available to the public any public documents pertaining to applications

submitted for review to the Planning Board or Appeals Board as they are received and

stamped with the date received.  To have a duplicated packet of materials that are

received by members of the Planning Board or Appeals Board available for public

inspection at time packets are distributed to Board members.  The Planning Office will be

the only repository relevant to Planning Board and Appeals Board documents for public

inspection.
Seconded by Selectman Trusiani
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Discussion points included the following:

· Because all applications go through the Planning Department, all materials should be kept at the Planning Department only; cannot have documents in two locations unless each location is staffed

· Having all materials with the Planning Department allows citizens to have any questions answered

· The Board of Selectmen and Town Manager need to be at arm’s length away from issues in front of the Planning Board and Zoning Board of Appeals

· Citizens are welcome to speak with the Town Planner who will answer questions based on materials available to everyone.  If the Town Planner is comfortable answering questions, he may do so.  If he is uncomfortable, he will respond that the question should be asked at a public hearing.

· Town Planner must remain objective.

· Face-to-face dialogue is always better than e-mails.

· Any citizen is welcome to come to the Planning Office, pick up a document for review, and ask a question.

· Purpose of a public hearing is to get all information on the table, all questions asked, all entities hearing the same answers, and all sides receiving equal weight.

· Frustration in citizen e-mails received is evident.  Citizens of the Heights area deserve every opportunity to get correct information.  Some feel Mariner has the advantage in that citizens feel they don’t have all the information they need..  

· Planning Board is a neutral entity.

· E-mail questions need to be asked in a public forum so are on record and all sides hear the answers.

· Cell tower issue is not the only issue in front of the Town Planner.  It is hoped there will be no “negative fallout” toward the Town Planner given all the issues on his plate.

Vote on the Motion

Unanimous
Motion Passed
Motion by Selectman Trusiani




Respectfully submitted,
To adjourn the meeting

Seconded by Selectman Edmondson






Unanimous







Motion Passed






Sandy Jalbert









Recording Secretary
Meeting Adjourned at 7:37 pm
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