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MINUTES

TOWN OF TOPSHAM
PLANNING BOARD MEETING

JULY 21, 2009, 7:00 P.M.

MEMBERS PRESENT:
Don Spann, Chairman





Don Russell, Vice Chairman





Ronald Bisson





Michael Colleran





Tim Dunham





Stephen Mathieu




Nora Wilson


MEMBERS ABSENT:
All present.
STAFF PRESENT:
Rod Melanson, Assistant Planning Director participated at the Board table and Richard Roedner was present, sitting with members of the public.
A meeting of the Topsham, Maine Planning Board was held on July 21, 2009 at the Municipal Building at 100 Main Street, Topsham, Maine.   Chairman Spann called the meeting to order at 7:00.

1.
ROLL CALL

The recording secretary conducted the roll call and noted that all members were present.
2.
MINUTES FROM THE JUNE 16, 2009 MEETING

Motion was made by Donald Russell, seconded by Ronald Bisson, and it was 

VOTED



To approve the minutes of the June 16, 2009 meeting with corrections.


Vote was 6 in favor with 1 abstention (Dunham).


(Corrections included:  Pg. 1 under Roll Call, correct spelling of Tim Dunham's name. Pg. 8, 1st. paragraph, change first sentence to read:  "Mrs. Wilson said if the application passes Conditional Use, she would like to see a clearer drawing of the subsurface structure for the fencing and cell tower.")

3.
ELECTION OF OFFICERS.


CHAIRMAN - Mr. Russell nominated Don Spann to serve as Chairman of the Planning Board for the ensuing year.  Mr. Colleran seconded the nomination.  There were no other nominations.  Vote was called and Don Spann was elected as Chairman.  (Vote was 6 in favor with 1 abstention (Spann). 


VICE CHAIRMAN - Mr. Spann nominated Don Russell to serve as Vice Chairman of the Planning Board for the ensuing year.  Mr. Dunham seconded the nomination.  There were no other nominations.  Vote was called and Don Russell was elected as Vice Chairman.  (Vote was 6 in favor with 1 abstention (Russell).

TDI REPRESENTATIVE - Chairman Spann noted that he represented the Planning Board at Topsham Development (TDI), Incorporated and asked if anyone else on the Board would like to represent the Planning Board during the ensuing year.  No one came forward to express an interest and there was agreement that Mr. Spann was doing a good job and should continue in that position.  No action was taken. 
4.
PUBLIC HEARING - ATLANTIC SALMON FEDERATION - MAINE COUNCIL HAS SUBMITTED A PROPOSED REMOVAL OF LITTLE RIVER DAM BETWEEN THE TOWN LINES OF TOPSHAM AND LISBON, MAP R03, LOT 30.


Because of a possible conflict of interest, Chairman Spann turned the gavel over to Vice Chairman Don Russell, who conducted the meeting for this agenda item.


Mr. Russell reviewed the Shoreland Permit Application stating that the applicant was the Maine Council of the Atlantic Salmon Federation, located at 14 Maine Street, Brunswick, Maine.  The property owner is Miller Industries of 5 Canal Street, Lisbon Falls, Maine. The property is identified on Tax Map R03, Lot 030.  Mr. Russell said the meeting was advertised as a Public Hearing and the applicant notified all abutters within 250-feet. All necessary DEP permitting has been received. 

Mr. Russell noted the following items included with the application:

· Letter in file from Miller Industries, Inc., dated July 21, 2009 addressed to the Town of Topsham Planning Board from David Robinson, Vice President of Miller Industries granting their approval of the application process by the Atlantic Salmon Federation - Maine Council, and F.I.S.H.

· The Maine Historic Preservation Commission in Augusta, Maine, dated June 18, 2008, addressed to Dr. Gary Shaffer, USDA NRCS from Kirk F. Mohney the Deputy State Historic Preservation officer stating that the proposed undertaking will have no effect upon historic properties (archaeological or architectural) as defined by Section 106 of the National Historic Preservation Act of 1966.

· Completed copy of the Department of Environmental Protection Permit by Rule Notification Form No. 47742.


John Burrows, Maine Coordinator for the Atlantic Salmon Federation provided a description of the project.  Mr. Burrows said the project entails the removal of the only dam on the Little River, which forms the boundary between the Town of Lisbon and Topsham.  The dam is made of concrete and dry stone masonry and it extends the entire length of the channel.  The dam is 70-feet across by 6-feet in height.  


Mr. Burrows said all of the construction activity will take place from the Topsham side of Little River.  Removal will be done using a hydraulic ram on a backhoe and an excavator.  A wide sill on the dam will allow the construction equipment to drive onto the dam and remove it starting from the far shore (Lisbon side) and then working back across to the Topsham side.  Work will be done in the dry to extent practical, with all tracked and wheeled equipment working from the shore or the top of the dam per DEP regulations.   The majority of the material from the dam will be disposed of off-site, but approximately 75 cubic yards will be utilized as fill to stabilize the eroding bank below the dam.  Stantec Consulting Services is the engineering firm who completed plans for the dam's removal.  Plans include details on sediment and erosion control and bank stabilization.  Once the dam is removed, the bank will be graded, re-vegetated and restored to its normal condition.  

Mr. Burrows told the Board that the dam removal will restore access to 43 miles of free-flowing riverine habitat for Atlantic Salmon, Brook Trout, American Eel and Sea Lamprey.  The project will improve habitat connectivity in the Little River watershed in an area known to have Atlantic Salmon which has been classified as an endangered species. 


In addition to the Atlantic Salmon Federation and its Maine Council, this project involves numerous partners including the Androscoggin River Alliance, Maine Department of Marine Resources, National Resources Conservation Service and the U.S. Fish and Wildlife Service. 


Following Mr. Burrows presentation, the Public Hearing was declared open.  There were no comments from members of the public.   A period of questions and answers followed from the Board, after which the Public Hearing was declared closed.
FINDING OF FACTS

The following Finding of Facts were concluded:

1.
The applicant is the Maine Council of the Atlantic Salmon Federation.

2.
The property owner is Miller Industries.

3.
The property is located on Tax Map R03, Lot 30 in the R-3 Shoreland Overlay District Zone.  

4.
The applicant, as stated, will have a letter forthcoming to give their organization the authority to present their case.  

5.
The applicant is applying for a Shoreland Zone Permit to remove a dam at the Little River and to add approximately 75 cubic yards of fill to repair the bank's erosion.

6.
The applicant stated that they will return the bank to its natural state with vegetation.

7.
The dam is 70-feet across and is approximately 6-feet in height.

8.
Removal of the dam will take place from the Topsham side, starting on the Lisbon Falls side and working towards the Topsham side.

9.
The proper permits are in place.

10.
All disturbed land will be stabilized and revegetated as described in Paragraph 2 of the Sedimentation Control of our Shoreland Zone Ordinance.

11.
The dam removal will restore access to approximately 40-miles of river. 

12.
There is a letter on file from the Maine Historic Preservation Commission concluding that the proposed undertaking will have no effect upon historic properties as defined by Section 106.

The Board unanimously agreed with the above Finding of Facts.

CONCLUSIONS

It was concluded that construction of the project:

1.
Will maintain safe and healthful conditions;
2.
Will not result in water pollution, erosion, or sedimentation to surface waters;

3.
Will adequately provide for the disposal of all wastewater;

4.
Will not have an adverse impact on spawning grounds, fish, aquatic life, bird or other wildlife habitat;

5.
Will conserve shore cover and visual, as well as actual, points of access to inland and coastal waters;

6.
Will protect archaeological and historic resources as designated in the comprehensive plan;

7.
Will not adversely affect existing commercial fishing or maritime activities in a Commercial Fisheries/Maritime Activities District;

8.
Will avoid problems associated with flood plain development and use; and

9.
Is in conformance with the provisions of Section 15, Land Use Standards.

The Board was in unanimous agreement with the above Conclusions.
Motion was made by Mr. Russell, seconded by Mr. Mathieu and it was unanimously


VOTED

To approve a Shoreland Zoning Permit for removal of a dam on the Little River and fill in an eroded area of the dam site identified on Map R03, Lot 30, as meeting requirements of Chapter 225-19.15.Q and 225-19.16.D and 225-15 with the following four Conditions:

1.
This approval is not final until such time as final plans, showing all conditions and waivers, have been signed by the Planning Board.


2.
This approval is based on the approved Shoreland Zone Application submitted by John Burrows, and with all associated plans produced by Stantec dated June 2, 2009.


3.
No deviations from the approved plans are permitted without prior approval from the Planning Board or Planning Office.


4.
Prior to work commencing, all buffer areas and no-cut areas shall be flagged by the applicant, and confirmed by the Town Planner, to avoid cutting in designated buffer areas.

Vice Chairman Russell turned the gavel back over to Chairman Spann who conducted the remainder of the meeting.

5.
STREET ACCEPTANCE - GEORGE SARGENT HAS RESUBMITTED A PROPOSED STREET ACCEPTANCE FOR ALPHONSE DRIVE.


Chairman Spann introduced this agenda item saying Mr. Sargent, owner of Alphonse Drive has resubmitted a proposed street acceptance for that street.  The street was not accepted at the last May Town Meeting.  

During discussion it was noted that this item had previously received a vote of "Ought to Pass" from the Planning Board and was sent to the Selectmen to be voted on and placed on the Warrant for Town Meeting. However, the item was place on the warrant by the Selectmen with no recommendation.

A memo from Rob Pontau dated November 5, 2008 is in file which reads as follows: "Having not been around during construction of Alphonse Drive, I did some research and a follow up with the previous public works director, Wes Thames.  I have been informed that test pits were done and the road was constructed to the standards that existed at the time of construction.  That being said, I have no reason to object to the Town's acceptance of the road as a public way."


During discussion it was noted that the test pits were done by Pine Tree Engineering but it was not certain if any evidence of them was in the file.  Also, it was noted there was no evidence that a cross section was done for the file, which was a cause of concern among Board members. 

Roger Therriault represented Mr. Sargent and urged the Board to grant acceptance as he said that nothing has changed since the application was previously before the Board. 


Board members were in agreement that this project should have a cross section on file as part of the application and requested that Mr. Therriault come back before the Board with a Cross Section.


Motion was made by Mr. Mathieu, seconded by Mr. Bisson and it was unanimously


VOTED



To table this item to a date uncertain.

 6.
ADJOURN

The Town Planner told the Board that the Cell Tower Application will need to be postponed until the 2nd meeting in September due to the fact that a Radio Frequency Engineer from Vermont has been called in to perform a Peer Review of the project. 


With no other business to address, the meeting was adjourned and the Board moved into a Workshop Meeting to discuss mobile home overlays.





Respectfully submitted,






Patty Williams, Recording Secretary
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