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MEMBERS PRESENT:
Don Spann, Chairman
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Michael Colleran





Tim Dunham






Stephen Mathieu





Don Russell





Nora Wilson
MEMBERS ABSENT:
All Present
STAFF PRESENT:
Richard Roedner, Planning Director
A meeting of the Topsham, Maine Planning Board was held on January 6, 2009 at the Municipal Building at 100 Main Street, Topsham, Maine.   Chairman Spann called the meeting to order at 7:00.

1.
ROLL CALL

The recording secretary conducted the roll call and noted that all members were present.
2.
MINUTES FROM THE DECEMBER 2, 2008 MEETING

Motion was made by Don Russell, seconded by Stephen Mathieu, and it was  


VOTED



To accept the minutes of the December 2, 2008 meeting as written.

5-0 with 2 abstentions.

3.
FINAL SUBDIVISION REVIEW  - stacy and scott frizzle has submitted a proposed 4-lot single-family residential subdivision at 173 river road (entrance wilL be off of Emily Street) Tax Map r01, lot 017.

Curt Neufeld from Sitelines represented the applicants and reviewed the application.  The applicant is proposing to create a 4-lot subdivision off the River Road.  The right-of-way to the lots includes Riverview Drive and Emily Street.  The applicant would like approval to extend Emily Street to accommodate the proposed subdivision.  The applicant provided a description of work, responses to technical review and accompanying referenced plan.  

The site is located within the Suburban Residential (R-2) Zoning District.  The applicant has noted in the written text that the road will be constructed to Town Standards.


Mr. Neufeld reported that the permit from DEP is now in file and the proper information has been added to the plans. 

Staff Comments in file noted that:
· Before the work begins, a Performance Bond shall be provided for the road construction.

· All peer review comments have been addressed.

· There are no items that need further information from the preliminary approval.  It appears as though everything has been submitted and is adequate for final approval.

· If the Board sees no further issues with this proposal, it is the Staff's recommendation that final plan approval be granted with conditions.

Regarding Subdivision Requirements:



Section 191-5 Preliminary Plan/Section 191-10 Final Plan, the applicant has addressed the requirements per item, and all appears to have been submitted and placed upon the plans.



Section 191-6  Dead-end Roads, the Board granted a waiver for the dead end road at a previous meeting.



Section 191-14  Street Design and Pedestrian Ways  As discussed with the Board, the proposal is a Town Standards Road.  There are no sidewalks shown, but generally felt that the subdivision does not warrant sidewalks due to the lack of proximity to amenities.



Section 191-18 Open Space  The applicant intends to pay an in lieu fee prior to final approvals, which amounts to $1,587.00.


There were no comments from the Board following Mr. Neufeld's presentation.

Motion was made by Mr. Russell, seconded by Mr. Bisson and it was unanimously


VOTED 


That the Final Plan Approval be granted for the Emily Street Extension Subdivision identified by Tax Map R01, Lot 17, for the 4-lot subdivision located in the R2 Suburban Residential Zone with the following Conditions of Approval:


1.
This approval is not final until such time as final plans showing all conditions 
and waivers have been signed by the Planning Board.



2.
This approval is based on the approved plans listed below, and on all submissions and information provided by the applicant at final approval, whether referenced in any findings or conditions of approval. 


3.
All work shall be completed in conformance with the approved plans entitled "Emily Street Extension Subdivision" drawn by Sitelines, PA and dated December 16, 2008, consisting of the following pages:


Sheet 1:
Subdivision Layout

12-16-08


Sheet 2:
Roadway Design

12-16-08


Sheet 3:
Erosion Control Notes

12-16-08


4.
No occupancy of new construction shall be permitted until all infrastructure serving the new construction has been completed according to the approved plans.


5.
No deviations from the approved plans are permitted without prior approval from the Planning Board or Planning Office.


6.
GIS compatible digital files should accompany final plans, and be projected in a known coordinate system.


7.
No work shall be started until the applicant has established a performance guarantee acceptable to the Planning Board and/or the Planning Director.

8.
All work shall be completed in accordance with Best Management Practices for Soil Erosion and Sediment Control.


9.
A payment in lieu fee of $1,587.00 shall be paid to the Planning Office prior to final signing of the plans.


10.
This approval is conditioned on the applicant receiving all necessary Maine Department of Environmental Protection approvals, if necessary.

4.
PUBLIC HEARING - AN ORDINANCE TO AMEND AND CORRECT OMISSIONS TO THE ZONING ORDINANCE USE TABLE FOR THE CC-196, MUC-1 AND BP ZONES.

This item is before the Board for a Public Hearing on language needed to correct several omissions in the Use List.  The omissions resulted from two sets of zoning changes that were taking place at a similar time.  The new uses from one set of changes were not included in the other set of changes. The proposed language includes these uses in the MUC-1, BP and CC-196 Zones.  Mr. Roedner reviewed the changes.

Board Member Russell inquired regarding the Not Permitted Use in the Business Park.  He asked why wouldn't that be listed as a Conditional Use.  Mr. Roedner said Natural Resources Business doesn't mean timber harvesting, but rather chain saw stores and items that support natural resources.  
Mr. Mathieu felt the category ought to remain an X rather than a C.  Mr. Russell said he would be more comfortable to see a C rather than an X on the category and Ms. Wilson agreed with Mr. Russell that a C would be more appropriate.   

The Public Hearing was declared open.  Michelle Moody, Foreside Road spoke in favor of the proposed ordinance change with the X rating, not allowing retail in the BP Zone.  With no further comments the Public Hearing was declared closed.

Following a brief discussion, the Board agreed to leave the category as an X. and motion was made by Steve Mathieu, seconded by Donald Russell and it was unanimously


VOTED

To move this item forward to be place on the Town Meeting Warrant as an "Ought to Pass" recommended by the Planning Board.

5.
PUBLIC HEARING - AN ORDINANCE TO REGULATE THE PLACEMENT AND USE OF CHANGEABLE DIGITAL SIGNS.

Before addressing Item 5, Chairman Spann asked the Board if they wished him to recuse himself because of a possible conflict of interest.  He said he is a Business Owner and a prospective member of the Chamber Board.   The Board was in unanimous agreement that there was no conflict of interest and that Chairman Spann should continue with Item 5.

This item is before the Board for a Public Hearing on proposed regulations for changeable digital signs.  The language would prohibit new such signs from being erected in all districts in Town.  It would also create standards of operation for existing changeable signs.  These signs would become pre-existing, non-conforming, and would only have to be removed at some point in the future, if the owner proposes to change them.  This issue was brought to the Board's attention after new DOT Regulations were brought to light. 
Mr. Roedner said this goes back to early summer or late spring when it was brought to the Town's attention that the DOT had changed its regulations of changeable digital signs.  Originally they allowed 4 changes in a day and now the signs are allowed to be changed every 20 minutes.  This was brought to the Planning Board's attention and several workshops were held to create regulations on how to regulate them and does the Town really want them anyway.   Public safety became a concern in consideration of how congested Route 196 already is and it was decided to prohibit new signs and to place regulations on the existing signs.  We currently have 4 changeable digital signs in Town.

The Public Hearing was declared open.  

Michael Foley, Vice President of Sales and Business Development of Five County Credit Union spoke in opposition to the ordinance.  Six pages of testimony from Mr. Foley were presented to the Board and are filed with these minutes. 
Theodore Crooker, representing Crooker & Sons also spoke in opposition of the ordinance.  Mr. Crooker referenced the State Regulations and said he felt they provided sufficient governing.

Steve Van Rennsselaer, Vice President Marketing/Facilities Manager of Atlantic Regional Federal Credit Union spoke in opposition of the ordinance.  A letter from Mr. Van Rennsselaer dated January 6, 2009 is in file.  Also present and in opposition of the ordinance from Atlantic Regional Federal Credit Union were Roger Sirois, President; Leon Laffely, Camille Gagne and David Leclerc Board of Director members. 
President of the Southern Maine Mid-Coast Chamber Heather Collins also spoke in opposition of the ordinance saying the Town is sending the wrong message to businesses. 

Michelle Moody spoke saying we need to respect the businesses in town but wants Topsham to look good.  Ms. Moody told the Board that they were not hearing from citizens this evening, but mostly businesses and suggested another hearing be held with more citizen involvement.

Paul Lessard from NeoCraft Signs, Lewiston, Maine spoke in opposition of the ordinance.  Mr. Lessard said signs are a part of business and are market driven.  Signs tell people what a business has to offer and are a good communication method.  He urged the Board to think differently regarding the changeable signs.  

Curt Neufeld said he felt it was okay to restrict signs to certain zones but wanted to speak in opposition of the ordinance. 

With all comments having been heard, the Public Hearing was declared closed. 

A discussion followed between the Board members.  History was presented on how the Board held two or more workshops and reviewed the changes made by the State.  As discussions progressed at the workshops it was decided to go forward with the proposed ordinance changes.

Mr. Mathieu said he was swayed tonight by the businesses and how he sits in general, which is that we have a very large, wonderful town to live in and a very tight, compact growth area.  He said we should let our businesses compete, have the marketing they need, scrap the ordinance as suggested and start over.  Put everything back into another workshop, get business people and citizens to come in and tell us what works and what doesn't and come up with something that works for the town.

Mr. Russell said he agreed with Mr. Mathieu and would like to see this item put back on a workshop agenda as soon as possible and publicize the workshop to the general public also.  We need to come up with a document that will work for everyone.  
Mr. Roedner asked all present to sign the sign-in sheet with their e-mail address and he said he will notify them in advance of when the Workshop will be held.  He said it will likely be February 3, 2009.  
The Board was in unanimous agreement to bring Item 5 back to Workshop.

6.
NEW BUSINESS

CONDITIONAL APPROVAL ON SHORELAND ZONING AMENDMENTS


Chairman Spann referenced the proposed correspondence from the Maine DEP and said he just wanted to be sure Board members were aware this was included in their packet.  No action was taken at the meeting.
7.
OLD BUSINESS
Letter from Mariner Tower dated December 30, 2008 regarding Maple Street Essential Services Facility was also included in the packet.  Mariner is asking which specific points of interest the Town would like reviewed and from where photos should be taken.  They asked for feedback by January 15. Suggestions made included: either side of the Green Bridge, from the Bowdoin Mill, from Bridge Street along the water front, the Merrymeeting Connector Bridge, one mile radius of the Black Bridge and by Bisson's Farm.
ADJOURN

It was moved, seconded, and unanimously VOTED to adjourn and the Board moved into a Workshop Session.

WORKSHOP

Dead Ends

Signs


Development Transfer Ordinance


Residential Zone Amendments





Respectfully submitted,






Pat Williams, Recording Secretary
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