APPROVED VERSION

MINUTES

TOWN OF TOPSHAM
BOARD OF SELECTMEN
APRIL 7, 2011, 7:00 P.M.

MEMBERS PRESENT:
Ronald Riendeau, Chairman




James Trusiani, Vice Chairman




Marie Brillant





Andrew Mason





Donald Russell

MEMBERS ABSENT:
All Present
STAFF PRESENT:
Town Manager, Cornell Knight
A regular meeting of the Topsham, Maine Board of Selectmen was held on Thursday, April 7, 2011 at the Municipal Building at 100 Main Street, Topsham, Maine. 
CALL TO ORDER - PLEDGE OF ALLEGIANCE
Chairman Riendeau called the meeting to order at 7:00 p.m.  All present stood to recite the Pledge of Allegiance.
ROLL CALL
The recording secretary took the roll call and noted that all Selectmen were present.
TOWN MANAGER'S REPORT

The Town Manager's Report included:
· There will be a Medication Collection Day on Saturday, April 30 from 10:00 a.m. to 2:00 p.m. at the Municipal Building.  Additional information may be obtained from the Town's website.

· PACE funds for home energy improvements are now available through Efficiency Maine and there will be a Home Energy Workshop held at the Municipal Building on April 28, 2011 at 6:30 p.m.  Additional information may be obtained from the Town's website.

· The "Save Our Swinging Bridge 5-K Road Race" will be held on Sunday, April 17, 2011.  Main Street, over the Green Bridge, will be closed for approximately 5 minutes when the race begins at 10:00 a.m.

· The Topsham Heights Neighborhood Association made a donation of $148 to the Topsham Heating Assistance Fund.
· The Department of Transportation (DOT) will hold an informational meeting on Tuesday, April 26, 2011 at 6:00 p.m. at the Municipal Building.  The meeting will provide information about the rehab work planned for this fall on the Muddy River Bridge on the Foreside Road.  The bridge is anticipated to be closed for approximately 8 to 12 weeks.

· The DOT will begin work on the Merrymeeting Bridge Project next week.  The project will involve closing the ramps for a short length of time.

· The Black Bridge will be closed indefinitely while the DOT conducts an intensive inspection.  A recent accident on the bridge caused a support rod to bend, but not break.  The timber rails and posts displayed deterioration that caused concern and the need for an inspection. 

BOARD AND COMMITTEE REPORTS AND UPDATES

Tree Committee - John Cullen presented a report of the Tree Committee saying they have had an "active dormant" season over the winter.  Several activities are planned for the spring season, including:
· Planting in an area designed for a Town Nursery at the Solid Waste Transfer Station.  The Committee hopes that, over time, they will be able to supply the town and other community groups with free trees and shrubs for planning around town.  The grand opening for the nursery is scheduled for Saturday, may 21, 2011 from 10:00 a.m. to noon.  Children between the ages of 10 and 12, accompanied by an adult, will be invited to come to the nursery and plant the first trees.  

· Working with the Conservation Committee and forester Barrie Brusells to write a woodlot management plan for the Foreside Recreational Area and the Transfer Station parcels of town-owned land.  


· Continue to educate the public about the danger of invasive species, both animal and vegetable.  An Invasive Species Workshop is planned for Earth Day, Friday, April 22, 2011 from 4:00 p.m. to 5:30 p.m. in the conference room of the Town Municipal Building.  Identification of the Longhorn Beetle and the Emerald Ash Borer will be discussed.  

· The annual event of placing mulch around trees and shrubs around the Municipal Building and Fire and Police Station is also being scheduled by the Committee.

Mr. Cullen said the Committee would welcome any new members and volunteers as well as donations to the Town Nursery.  
PUBLIC COMMENT - None noted.
CORRESPONDENCE - The Town Manager noted correspondence from Kay Rand regarding smart meters.  The installation of smart meters is scheduled to begin in the Brunswick Service Area around the 1st of June.  The Board reached a consensus to schedule an informational meeting with public notice at a regular Selectmen meeting and to have appropriate staff members present.  
ADJUSTMENTS TO THE AGENDA - None noted.
CONSENT CALENDAR

1.
APPROVAL OF THE MINUTES OF THE REGULAR SELECTMEN MEETING OF 3-17-11.


Motion was made by Mr. Russell, seconded by Mr. Mason, and it was unanimously


VOTED



To approve the minutes of the March 17, 2011 meeting as written. 
PUBLIC HEARING - None noted.
UNFINISHED BUSINESS
86-10
CONSIDERATION AND ANY APPROPRIATE ACTION ON TOPSHAM COMMUNITY FUND ORDINANCE
Adjustments to the Topsham Community Fund (TFC) Ordinance resulting from suggestions from the Board of Selectmen were presented by John Shattuck, the Economic and Community Development Director.  The adjustments included:

· The Annual TCF Plan will now include a section on anticipated operation and maintenance costs, and which Town department will be the anticipated responsible party.

· The Director of Public Works has been added to the list of staff members to ensure that all Town departments are involved in the creation of the plan, and therefore have the ability to plan ahead for budget impacts.

· The makeup of the TCF Committee has been modified to make it clear that the Topsham Conservation Commission will serve as the convener for the development of the TCF Annual Plan.

· Those serving on the Committee will come from existing standing committees, with additional input sought from other standing or ad-hoc committees and/or other community groups.

· Staff members included in the process will be non-voting members.

Mr. Shattuck recognized and thanked all those working to develop the ordinance.  Motion was made by Mr. Russell, seconded by Mr. Mason, and it was unanimously

VOTED
To move the Topsham Community Fund Ordinance forward to the upcoming Public Hearing for possible inclusion on the Warrant for the May Town Meeting. 
NEW BUSINESS
20-11
CONSIDERATION AND ANY APPROPRIATE ACTION ON THE ISSUING OF A LIQUOR LICENSE FOR THE BOOT AND BUCKLE RESTAURANT

Chairman Riendeau reviewed the application of Nikkole Lund for a liquor license for the Boot and Buckle Restaurant. The restaurant is located at 235 Lewiston Road and the applicant is applying to sell beer and wine on Thursday and Friday evenings while serving food. The restaurant has a seating capacity of 70 with 9 booths and 9 bar stools at the bar area.  It was noted that letters are in file from Tom Lister/Codes Enforcement Officer, Ruth Lyons/Town Clerk, Brian Stockdale/Public Works, Fire Chief, and Tim Young/Police Department - all stating there are no issues with the Boot and Buckle Restaurant.  The applicant's representative stated it is anticipated that the beer and wine will be served from approximately 2:00 p.m. to 8:00 p.m.

The Public Hearing was declared open.  There were no comments from members of the public and the Public Hearing was declared closed.

Motion was made by Mr. Russell, seconded by Mr. Trusiani, and it was unanimously

VOTED


To approve the issuance of a Liquor License for the Boot and Buckle Restaurant.
21-11
CONSIDERATION AND ANY APPROPRIATE ACTION ON THE REQUEST OF MR. BECKWITH TO GRAZE GOATS ON TOWN-OWNED LAND

Item 21-11 is on the agenda following the receipt of a request from Dean Beckwith of Bowdoinham to use the Town-owned parcel of land known as the 'Hickey Parcel" for the grazing of goats.  In review of the request if was noted that the land is located in a mixed use Limited Zoning District where agriculture and animal husbandry as listed as conditional uses.  In order for Mr. Beckwith to seek a conditional use permit for the Planning Board, he would have to secure authorization from the Board of Selectmen permitting him to obtain a permit on Town property and a lease and/or other use agreement would also be required.  

A letter from Mr. Beckwith of 333 Millary Road, Bowdoinham, Maine explaining how he would take care of the goats was noted and is on file with these minutes.  Letter is also on file from the Planning Director dated March 17, 2011 explaining the process of Mr. Beckwith's request.

Mr. Beckwith explained what he wanted to do to the Board.  He said he raises goats in Bowdoinham and would like to graze goats on the Hickey parcel.  He said the land should be considered a working green space and that he also would like to plant fruit and nuts trees and grow vegetables.  
During discussion by the Board it was noted that the parcel is land locked and permission would have to be obtained from the Fair Association to use it.  Mr. Russell said the Town just acquired the land a few months ago and such a plan as Mr. Beckwith's might be able to be considered in the future. If a Conditional Use were established it would stay with the land.  The land is public land and a public process would have to be considered.  Mr. Russell said he felt it would not be appropriate for the Selectmen to tie up the property in a lease at this time and thanked Mr. Beckwith for expressing his idea. 

Mr. Mason told Mr. Beckwith that he liked his idea but felt it was too early to decide what to use the land for.   Mr. Trusiani added that the majority of the land consists of sand and does not contain much grass.  He added that the land is Town-owned property and has no water or septic system with no public access.  This is the first discussion of a possible use of the land except for a bike path that may go around or through the property.  He said it would not be a good practice to allow public property to be used for one individual.

Mr. Beckwith thanked the Board for considering his idea.

Motion was made by Mr. Russell, seconded by Mr. Mason and it was unanimously

VOTED


To take no action on the request of Dean Beckwith on the Hickey Property site.
22-11
CONSIDERATION AND ANY APPROPRIATE ACTION ON PROPOSED ZONING AMENDMENTS TO CHAPTER 225-51, REGARDING THE SETBACKS FOR CHURCHES, SCHOOLS, COLLEGES AND CLUBS
The Town Planner spoke to this agenda item saying the current ordinance, 225-51 lists standards for schools, public/private colleges, not-for-profit clubs and churches, including a requirement that all buildings be 50-feet from all property lines. The Planning Board reviewed the language and drafted language to reduce the 50-foot setback to the setback that is required in the underlying zone, except when the use is located in the R-1, R-2 or R-3 zones, where the 50-foot setback requirement remains in place.  At a recent meeting, the Planning Board Voted unanimously to forward this item to the Selectmen for the public hearing process.

Motion was made by Mr. Russell, seconded by Mr. Mason, and it was unanimously

VOTED


To forward this item to a Public Hearing for possible inclusion on the Warrant for the May Town Meeting.

23-11
CONSIDERATION AND ANY APPROPRIATE ACTION ON A PROPOSED AMENDMENT TO CHAPTER 225-33, SIGNS, REGARDING THE PLACEMENT OF ELECTRONIC MESSAGE CENTER SIGNS

The Planning Director said the proposed language would allow and regulate the placement and operation of so-called Electronic Message Centers, the changeable digital signs that several businesses have in town already.  Following an interpretation by our former Codes Enforcement Officer, it was determined that these signs are currently not allowed in Topsham.  At last year's Town Meeting, voters voted down a similar ordinance amendment.  Following that Town meeting, the Planning Board was again approached by members of the business community and the Board agreed to re-float the proposal, with a couple of changes.  The most notable change is an expansion of the zones in which these types of signs would be allowed, to include both the MUC and MUC-A Districts, as well as the CC and CC-196, the limited Industrial and the new Village Center Zoning District.  At a recent meeting the Planning Board voted to move this amendment to the warrant process.

During discussion the question arose that if this type sign isn't allowed in our ordinance, how come we have them up for some businesses.  Response was that the former Code Enforcement Officer allowed them and the current Code Enforcement Officer disagrees that they are allowed.   Mr. Russell explained how the original sign ordinance was written during the era of neon gas signs and now the technology has changed.   Mr. Trusiani said he didn't think it was right that the Town can display electronic information signs without seeking permits but a business person could not.  Mr. Mason said he could not support the amendment unless the signs were allowed only in the area of the Topsham Fair Mall and that the character of the lower village should not be altered.  
Following discussion, motion was made by Mr. Russell, seconded by Mr. Trusiani and it was unanimously

VOTED


To more Agenda Item 23-11 to the Public Hearing for consideration for inclusion on the May Town Meeting Warrant. 
24-11
CONSIDERATION AND ANY APPROPRIATE ACTION ON A PROPOSED AMENDMENT TO CHAPTER 225-33, SIGNS, REGARDING OMISSIONS FROM THE EXISTING SIGN TABLE WITH RESPECT TO SEVERAL NEW ZONING DISTRICTS
It was noted that over the last year or two, several new zones have been created.  However, these new zones were never added to the sign tables which left gap in the table and confusion as to what sign regulation applies in these areas.  The proposed amendment adds these zones to the sign table and rectifies the omissions.  The Planning Board voted to move this item forward to the Board of Selectmen.

Motion was made by Mr. Russell, seconded by Mr. Mason, and it was unanimously

VOTED


To take Agenda Item 24-11 to a public hearing for possible inclusion on the Warrant for the May Town Meeting. 

25-11
CONSIDERATION AND ANY APPROPRIATE ACTION ON A PROPOSED AMENDMENT TO THE TOPSHAM ZONING ORDINANCE, CHAPTER 225, BY CREATING A LIMITED COMMERCIAL ZONING DISTRICT 
The Comprehensive Plan Implementation Committee received numerous requests over the last two years to look at the zoning along a stretch of Route 196, across from Center Park Drive.  The issues raised to the CPIC include lack of value as residential properties, paucity of commercial uses allowed in this area (currently zoned R-2), and inability to realize reasonable returns.  The requests have included references to zoning across the road, which includes both the CC-196 and RCU Zoning Districts.  The CPIC has held several workshops on the topic over the last year.  Two public meetings were held and the language being considered was drafted in an attempt to address the initial issues raised, as well as the issues raised by the adjoining property owners.  
The draft language has been crafted to create a new zoning district, the Limited Commercial.  The goal was to create a zone where owners can continue as they are if they choose to keep the property in residential use, while providing an expanded menu of options to those owners that choose to avail themselves of the existing traffic on Route 196 and the commercial nature of properties directly across the road.  The Planning Board reviewed this item and voted 5 to 1 to move forward to the Board of Selectmen for a public hearing, with no recommendation (ought to pass or ought not to pass).  

Marilyn Hunter spoke in favor of this item going on the warrant and said the 25-foot rear buffer would protect the residents on Ivanhoe Drive. 

Matthew Young told the Board he spearheaded this item because he would like to run a business from the family home he purchased and cannot under the current ordinance.  Mr. Young said he can't sell his property as commercial and no one would buy it as residential and he urged the Board to move the item to public hearing to include on the warrant for the May Town Meeting. 

David Williams of 416 Lewiston Road also urged the Board to move the item to public hearing to be placed on the Warrant for the May Town Meeting.   Mr. Williams said he felt the CPIC did a good job representing the citizens.
Harold Sandlin spoke in favor of the amendment as did Roger Perkins.  Board members Russell and Trusiani presented some history on zoning in the area.  After all comments were heard, motion was made by Mr. Trusiani, seconded by Mr. Russell, and it was unanimously

VOTED


To move agenda item 25-11 forward to a public hearing for possible inclusion on the Warrant for the May Town Meeting. 

26-11
consideration and any appropriate action of old insurance policies from the principal group
Town Manager Knight reported that years ago the Town had dental and short-term disability coverage for employees through policies issued by the Principal Group.  The Town apparently changed companies without closing accounts and at some point in time the Principal Group changed to a stock company and issued shares of stock in lieu of ownership rights of the mutual company based on the value of the policies.  The shares remained dormant until we were notified of unclaimed assets in the Town's name.  The current value is $45,000 (1,415 shares at $31.86 per share) and it pays 55 cents per share dividend.  

During discussion the question was asked if it would be better to leave the money where it is and hope that it grows, but the general consensus of the Board was that the Town was not in the investment business and probably should not take a risk.

Motion was made by Mr. Trusiani, seconded by Mr. Mason and it was unanimously

VOTED


To redeem the shares and put the funds in a reserve account.
27-11
CONSIDERATION AND ANY APPROPRIATE ACTION ON PAST DUE PERSONAL PROPERTY ACCOUNTS, AMBULANCE BILLS AND SOLID WASTE FEES
It was noted that the Town has carried uncollected personal property balances, ambulance fees and solid waste fees for many years.  In the recent Management Letter, the Auditor recommends that these balances be addressed.  Lists of the outstanding balances were included in the Board package along with a sample letter to be sent to all personal property past due account holders and any not paid in 30 days to be turned over to a collection agency for collection.  A list was also enclosed in the Board package from the Assessor removing those balances that are uncollectible for various reasons such as out of business or moved.  The ambulance balance holders have received numerous letters of reminder over the years so those could be turned over to the agency promptly.  The Board agreed that any balances over 7 years should be written off as uncollectible and not carried on the books any longer. 
During discussion it was noted that an individual could owe back taxes and come into the planning office and obtain a permit for a project without having to pay the back taxes.  The Board was in consensus that an ordinance should be written that says back taxes must be paid before a permit can be issued for anything new.   It was agreed that the Town Manager will send out letters for collection and see what the response will be before taking further action.  

Motion was made by Mr. Trusiani, seconded by Mr. Mason, and it was unanimously

VOTED


To write off unpaid personal property tax bills and ambulance bills dated prior to 2004.
 28-11
CONSIDERATION AND ANY APPROPRIATE ACTION OF THE FUNDING LEVELS FOR MUNICIPAL DEPARTMENTS TO PREPARE THE TOWN MEETING WARRANT FOR PUBLIC HEARING

Motion was made by Mr. Russell, seconded by Mr. Mason, and it was unanimously 
VOTED


To move the lists submitted by Town Departments for the budget forward to Public Hearing for possible inclusion on the warrant for the May Town Meeting. 

With no further business to address, motion was made by Mr. Trusiani, seconded by Mr. Mason, and it was unanimously


VOTED to adjourn at 9:00 p.m. 






Respectfully submitted,







Patty Williams, Recording Secretary
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