APPROVED 1/19/23

TOWN OF TOPSHAM
SELECT BOARD MEETING
DONALD A. RUSSELL MEETING ROOM AND VIA ZOOM
JANUARY 5, 2023 - 6:30 P.M

MEMBERS PRESENT: David Douglass
Marie Brillant
Ruth Lyons
Matt Nixon
Roland Tufts

MEMBER(S) ABSENT: All present

STAFF PRESENT: Mark Waltz, Assistant Town Manager

A meeting of the Topsham Select Board was held on Thursday, January 5, 2023, in the Donald A.
Russell meeting room at the Municipal Building and via Zoom for members and/or interested
citizens who may wish to participate from home. Chair Douglass called the regular meeting to

order at 6:30 p.m.

PLEDGE OF ALLEGIANCE/ROLL CALL

Everyone was invited to stand and recite the Pledge of Allegiance to the Flag. The Roll Call was
taken, and it was noted that all Board members were present.

TOWN MANAGER'S REPORT (Given by Assistant Town Manager)

Welcome,
Dog Licenses — Were due by December 31%. Late fee will be charged if not done by January 31,

Fire, Police and Public Works all worked long hours related to the December 23 and 24"
storm. We had several road closures but no major routes. The Fire Department responded to two
incidents of trees falling on homes and assisted the homeowners. Luckily, no one was
injured. Public Works was able to treat the roads at the appropriate time that the salt didn’t wash
off and used the wind to get the roads dry before the temperatures plummeted. A warming shelter
was opened due to the outages in Town.

The state will be modifying the speed limit on Route 196 between the Merrymeeting Bridge and
0.27 miles north of Bypass Drive due to a recently conducted traffic study. The speed will now
be 50 mph (it had been posted at 55 mph).

Some Good Deeds by our Public Safety Officers:

- The Topsham Fire Association adopted a local family for Christmas and provided gifts, and a
Christmas Dinner for the family.
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- On December 24" the Topsham Police Department partnered with Hannaford to conduct a
“Fill the Cruiser” event to raise food donations for the Westrum House. Citizen’s donations
actually filled three (3) cruisers with food donations and donated $2,940 in cash which was
turned into Hannaford gift cards for the Westrum House residents.

Thank you and have a good evening.

Mark Waltz
Assistant Town Manager

Following Mr. Waltz’s presentation, Robin Brooks, 47 Ivanhoe Drive, asked where the traffic
change will take place on Route 196. Mr. Waltz responded to Ms. Brooks satisfaction.

BOARD AND COMMITTEE REPORTS AND UPDATES — None noted.

PUBLIC COMMENT — None noted.

CORRESPONDENCE - Select Board member Lyons commented on an email she received
regarding the proposed Crooker Rezoning.

ADJUSTMENTS TO THE AGENDA — None noted.

CONSENT CALENDAR

1. APPROVAL OF THE MINUTES OF THE REGULAR SELECT BOARD MEETING
OF DECEMBER 5, 2022

Motion was made by Mr. Tufts, seconded by Mr. Nixon, and it was

VOTED
To approve the minutes of the December 15, 2022 meeting as amended. (The vote was 4
in favor with 1 abstention [Ms. Brillant])

Regarding amendments to the minutes, at the meeting the Board reviewed the First Draft
of the minutes. However, all the corrections had been made in minutes entitled “Second
Draft” which had been forwarded to the office and were posted with materials for review
on line. The adjustments mentioned was the spelling of some names of those who spoke at
the meeting and on page 6, 3" par., 2" line down Section 2225-79 was corrected to read
225-79.

Chair Douglass noted that he received a letter from Dan Flaig dated December 29 saying
he contacted the recording secretary with some corrections to the spelling of resident names
in the December 15" minutes. Mr. Flaig also said in his letter that the map submitted in
connection with the rezoning request by Crooker Construction LLC contained some
labelling errors for the current zones. Chair Douglass said the Town contacted Crooker
Construction LLC’s representative, Andrew Sturgeon, to bring the errors to his attention
and requested a corrected map which was included in the Board package.
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PUBLIC HEARING — None noted.

UNFINISHED BUSINESS — None noted.

OLD BUSINESS — None noted.

NEW BUSINESS

23-01

23-02

23-03

CONSIDERATION AND ANY APPROPRIATE ACTION ON ACCEPTING A
GRANT FOR $2,880.00 FROM THE MAINE MUNICIPAL ASSOCIATION FOR
THE PURCHASE OF A 5-GAS METER

Deputy Fire Chief Gerard Pineau asked the Board to accept a grant from the Maine
Municipal Association (MMA) in the amount of $2,880.00; a 100% funded grant. Mr.
Pineau said the department would like to replace an old gas meter that does not currently
work. The device is used to detect various gases such as carbon monoxide, flammable
gases, and hydrogen sulfide.

Mr. Pineau said he will come back before the Board in April with a like request as MMA
rewards these grants quarterly.

Motion was made by Board member Nixon, seconded by Board member Lyons, and it was
unanimously

VOTED
To allow the purchase of an ALTAIR 5X gas detector and a grant from the Maine
Municipal Association in the amount of $2,880.00.

CONSIDERATION AND ANY APPROPRIATE ACTION ACCEPTING A
DONATION OF $2,235.00 TO THE GENERAL ASSISTANCE HEATING FUND

Motion was made by Board member Brillant, seconded by Chair Douglass, and it was
unanimously

VOTED
To accept a donation of $2,350.00 from Crooker Construction to be placed in the
General Assistance Heating Fund.

CONSIDERATION AND ANY APPROPRIATE ACTION ON THE PROPOSED
TIMELINE FOR THE CROOKER CONSTRUCTION, LLC REQUEST FOR A
ZONE CHANGE

Chair Douglass reported that staff came up with a time line of what the process may look
like for a proposed zone change.
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In a memo from the Assistant Town Manager, he said in accordance with the Select Board’s
direction at its last meeting, the applicable state statutes and town ordinances have been
reviewed and we have consulted with the town attorney to develop a proposed timeline for the
Crooker Rezoning Request process and schedule venues.

In his memo, Mr. Waltz said the proposed timeline contemplates a secret ballot in conjunction
with the June 13 school budget approval referendum. If the Select Board decides to have the
rezoning question put to Town Meeting vote, rather than a secret ballot in June, then there
would not be a need for the hearing in late March, but the question would be part of the hearing
on the Town Meeting Warrant on April 20, 2023.

It was noted that, in accordance with the Town Ordinance Section dealing with zoning
amendments (Section 225-79) a formal request to the Planning Board would need to be made.

Chair Douglass said the incorrect sections on the map pointed out by Mr. Flaig have been fixed
and a correct map was included in the Board package.

Following is the Proposed Timeline for Crooker Rezoning Request Process:

January 26, 2023 — Planning Board sets February 23, 2023 at 6:30 p.m. at Forum (Mt. Ararat
High School) for Public Hearing on Zoning Change.

As soon as Planning Board schedules hearing, but no later than February 9, 2023 — Notice
of Planning Board Public Hearing must be posted ($§225-79) of Town Code requires ASAP,
30-A MRSA §4352(9)(A) requires notice at least 13 days prior to hearing; $225-79 of Town
Code requires at least 14 days’ notice of hearing.

By February 9, 2023 — Notice of Planning Board Public Hearing mailed first class to owner
of each parcel (to whom tax assessed) who is: (1) in district to be rezoned; (2) who abuts
proposed rezone or (3) owns property within 200 feet of the area to be rezoned (30-A MRSA
§4352(10) requires notice at last 13 days prior to hearing §225-79 of Town Code requires at
least 14 days’ notice of hearing). Municipal officers need to file affidavit with Clerk describing
notice given.

February 8, 2023 and February 15, 2023 — Notice of Planning Board Public Hearing,
including copy of map indicating property to be rezoned, to be published in the Times Record
(30-A MRSA §4352(9)(B) requires published notice at least 12 days before hearing and again
at least 7 days prior to hearing; §225-79 of Town Code requires publication at least 14 days
before hearing and again at least 7 days before hearing and requires copy of the map).

February 23, 2023 — Public Hearing before Planning Board at Forum (Mt. Ararat High
School) 6:30 p.m.

March 2, 2023 — Select Board decides whether to have vote and whether vote will be at Town
Meeting on May 30" or as a secret ballot on June 13, 2023. If to be a secret ballot, Board sets
a Public Hearing at Orion Theater (Mt. Ararat Middle School) for Thursday, March 30 to
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vote on proposed zoning change. Alternatively, Select Board could decide to hold the Public
Hearing and make final decision on the vote/manner after the Public Hearing.

By March 6, 2023 — (7days prior to Public Hearing date) Notice of Public Hearing by having
a copy of the proposed article, together with the time and place of hearing, posted in the same
manner required for posting a warrant for a town meeting under Section 2523 (30-MRSA
§2528(5)

March __, 2023 — (Week of March 27") If Select Board has decided to have vote by secret
ballot, public hearing on ballot question. (30-A MRSA §2528(5) requires Public Hearing at
least 10 days before vote, per Town Attorney, this Public Hearing may take place prior to the
vote to put the place the question on the ballot.

By April 6, 2023 — If it has not previously done so, Select Board determines whether vote will
be at Town Meeting or on June 13, 2023 in connection with school budget validation vote.

By April 14, 2023 — If by ballot in connection with June 13, 2023 budget validation vote, notice
must be filed with the Clerk 60 days prior to Election Day.

June 13, 2023 — Vote (If secret ballot vote selected) Early voting starts May 15, 2023.

James Temple, 14 Coville Road asked to be recognized. Mr. Temple said he would like to
see notifications mailed to a larger area of citizens. Chair Douglass said he would only take
comments relative to the timeline consideration.

Larry Brann, 577 River Road — Mr. Brann said he is a member of the Planning Board which
started this process a year ago. Mr. Brann questioned the process being discussed. He said if
you are sending this to the Planning Board you have indicated that the role of the Planning
Board is just to hold a public hearing. If you go forward with this then you as a Select Board
are making this your proposal for a zoning change. You are initiating the zoning change as a
select board. You are finding that this is in the best interest of the town. Mr. Brann said the
Board should not even be considering a time frame and should rescind what the Board voted
at the last meeting. He said you should be providing information to the Planning Board.

Steve Crowe, 11 Coville Road asked when members of the public would see the timeline.

Larry Larios, 2 Berkley Lane said he knows a lot of people who bought property thinking
the zone wouldn’t change and that Crooker has a lot of alternatives they could consider.

At this point, Chair Douglass asked Board members for comments. Mr. Nixon said tonight’s
meeting was mostly taking care of housekeeping issues. The decision had already been made
to send this request for a zoning change to a public hearing. Mr. Tufts added that these plans
have to be decided and go out before that hearing. Board members were in agreement that
Crooker needs to have the plans and map made public at least two weeks prior to the public
hearing for people to look at.
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After all comments were heard, motion was made by Chair Douglass to request the Planning
Board hold a Public Hearing pursuant to, and in accordance with the procedures of, Section
225-79 of the Town of Topsham Municipal Code of Ordinances, on February 23, 2022 at 6:30
p.m. at the Forum in Mt. Ararat High School to take public comment on the request of Crooker
Construction, LLC to rezone: (1) Town of Topsham Tax Map R2, Lots 1, 1-A, 2, 7 (the portion
which is currently zoned Suburban Residential), 10, 37-B, 39, 40, 41 and the portion of Lot 96
that lies between River Road and a southerly extension of the eastern boundary of Lot 40 across
Lot 96, from Suburban Residential to Limited Industrial; (2) Town of Topsham Tax Map R2,
Lots 37 and 43 from Rural Commercial Use to Limited Industrial; and (3) Tax Map R2, Lots
3, 3A, 3B, 4 and the portion of Lot 97 which lies between Lots 3 and 4 from Suburban
Residential to Industrial, all as portrayed on the attached map dated January 3, 2023 by Hoyle
Tanner.

Before the motion was seconded, an error “February 23, 2022” was noted, which should have
read “February 23, 2023.

Chair Douglass withdrew his motion which had not been seconded.

Motion was then made by Chair Douglass, seconded by Board member Tufts, and it was
unanimously

VOTED

To request the Planning Board hold a Public Hearing pursuant to, and in accordance with
the procedures of, Section 225-79 of the Town of Topsham Municipal Code of Ordinances,
on February 23, 2023 at 6:30 p.m. at the Forum in Mt. Ararat High School to take public
comment on the request of Crooker Construction, LLC to rezone: (1) Town of Topsham
Tax Map R2, Lots 1, 1-A, 2, 7 (the portion which is currently zoned Suburban Residential),
10, 37-B, 39, 40, 41 and the portion of Lot 96 that lies between River Road and a southerly
extension of the eastern boundary of Lot 40 across Lot 96, from Suburban Residential to
Limited Industrial; (2) Town of Topsham Tax Map R2, Lots 37 and 43 from Rural
Commercial Use to Limited Industrial; and (3) Tax Map R2, Lots 3, 3A, 3B, 4 and the
portion of Lot 97 which lies between Lots 3 and 4 from Suburban Residential to Industrial,
all as portrayed on the attached map dated January 3, 2023 by Hoyle Tanner. In addition,
the Board expects that all presentation materials will be made available at least two weeks
prior to the Public Hearing by Crooker Construction, LLC.

23-04 CONSIDERATION AND ANY APPROPRIATE ACTION ON THE
APPOINTMENT TO THE PLANNING BOARD

Motion was made by Chair Douglass, seconded by Board member Nixon, and it was
unanimously

VOTED
To appoint Andrew Munsey to serve on the Planning Board.
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At 7:15 motion was made, seconded, and it was unanimously

VOTED
To move into Executive Session.

EXECUTIVE SESSION

Executive Session was attended by the full Board and Assistant Town Manager Waltz. At 7:20
p.m., Chair Douglass called the Executive Session to order. Both 23-05 and 23-06 were discussed.
At 8:03 motion was made, seconded and it was unanimously

VOTED
To come out of Executive Session and to return to regular session.

23-05 ENTER INTO EXECUTIVE SESSION PURSANT TO 1 M.R.S.A.8405 (6) (C) TO
DISCUSS ACQUISITION OF REAL PROPERTY

No action was taken on Agenda ltem 23-05.

23-06 ENTER INTO EXECUTIVE SESSION PURSANT TO 1 M.R.S.A.8405 (6) (C) TO
DISCUSS ACQUISITION OF REAL PROPERTY

No action was taken on Agenda ltem 23-06.

ADJOURNMENT

At 8:05 p.m. motion was made by Mr. Nixon, seconded by Board member Brillant, and it
was unanimously

VOTED
To adjourn the meeting.

Respectfully submitted,

Patty Williams, Recording Secretary
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