APPROVED 10/15/19

MINUTES

TOWN OF TOPSHAM

PLANNING BOARD MEETING

OCTOBER 1, 2019 7:00 P.M.

MEMBERS PRESENT:
Donald Spann

Ronald Bisson




Scott Libby
Tom Thompson

Bruce Van Note

MEMBERS ABSENT: 
Joshua Spooner
STAFF PRESENT:
Rod Melanson, Town Planner
A.
CALL TO ORDER AND ROLL CALL


Chairman Spann called the regular meeting to order at 7:00 p.m. in the Donald A. Russell Meeting Room at 100 Main Street.  The recording secretary took the roll call and noted that all were present except for Mr. Spooner who had been excused. 
B.
APPROVAL OF THE MINUTES OF THE SEPTEMBER 17, 2019 MEETING

Motion was made by Mr. Bisson, seconded by Mr. Libby, and it was

VOTED


To approve the minutes of the September 17, 2019 meeting, as corrected.  (Correction: Pg. 4, under “Stephen Loebs, end of first line, correct “livin8g” to “living.”)
C.
SKETCH SITE PLAN REVIEW

AROMA JOE’S COFFEE IS PROPOSING A DRIVE THROUGH COFFEE SHOP AND COMMERCIAL SPACE AT 1 SECOND STREET, TAX MAP U05, LOTS 22 AND 50

Due to a possible conflict of interest, Chairman Spann recused himself and handed the gavel to Vice Chairman Tom Thompson.  Mr. Thompson read the agenda item and acknowledged Kevin Clark from Sitelines who represented the applicant.  

This is before the Board for a sketch site plan review.  Mr. Clark gave a power point presentation saying the submittal is for approval for construction of a 2,500 square foot building with a drive through fast food restaurant (Aroma Joe’s) and unidentified commercial space.  It was noted that fast food restaurants are a Conditional Use within the Village Center zoning district. The lots are served by public water and sewer.  Two parcels of land are involved amounting to 6.2 acres.  Mr. Clark showed the setbacks are within the 25 foot requirement from Main Street.  The building will be 50’x50’ with two tenants on the first floor and apartments on the second floor.  Access to the building was shown with a two-way entrance off from Second Street.  The plan includes a patio with outdoor seating.  Plans are to include a sidewalk where none currently exists from Route 196 to Second Street. 

There was a discussion on fronting and building height.  Mr. Clark said building height is not defined in the ordinance and neither is front or fronting.  A discussion ensued on the building height.  It appears there was a change in the ordinance calling for a minimum of 35-feet to the peak. Mr. Clark asked if there was some way the Board could uphold the original ordinance requirement.  Mr. Clark showed different scenarios of the building with different roof pitches and asked how the Board would suggest he proceed.  

Conditional Use criteria was reviewed suggesting that the application met all 7 criteria.  Mr. Clark said a peer reviewer will review the plan and offer appropriate suggestions which the applicant will attempt to meet.  Mr. Clark said the project is compatible with the Main Street Planning Study and the Comprehensive Plan.  

During discussion between Board members the question arose if the Board had the authority to accept a building height different than what the ordinance requires for the zone.  Response from the Planner was that it does not.  During discussion the Board suggested there were multiple ways to build the building in accordance with the ordinance and zoning requirements.  Question was asked how soon a change could be made to the zoning ordinance to make the project fit.  The Planner explained that the process of coming forward to Town Meeting with a zoning change request and the time involved to do so.   Placing dormers on the building facing Main Street was suggested. 

Mr. Libby noted concerns with the proposed project associated with the first three standards for a conditional use permit. The use is not necessarily compatible with neighboring properties as there are no other drive-thru, fast food restaurants in the Village Center Zone.  The Comprehensive Plan and associated Main Street Village Plan both focus on pedestrian friendly village center uses and the Main Street Plan clearly states "Sit-down (non-drive through) restaurants...… are the desired business types for this zone".  Mr. Libby also expressed concerns about the impact on traffic associated with this project at an intersection that is one of the busiest and most congested in town.

Traffic concerns were discussed and suggestion was made to get Tom Erico involved as he has been involved with the Main Street Village traffic counts. Suggestion was made to Mr. Clark to go back, work with the applicant, do some more work and get an architect involved, make the building tall enough and put dormers on the front.  Mr. Thompson said if we can’t meet the building height issue, it is out of our hands.  

Vice Chairman Thompson noticed members of the public who wished to offer comments and, although this meeting was not in the Public Hearing format, he invited anyone wishing to speak to come to the podium to do so.  


Loren Goodridge, daughter Allison will own the coffee shop – Moved to Topsham in 1990 and lived in Maynard’s Mobile Home Park until 1993 when they moved to Bowdoin.  Said he formed Aroma Joe’s Coffee Franchise in 2013 with four other partners.  They are a Maine based coffee company based out of Portland.  They are the largest franchise company in Maine and employ approximately 400 people.  Not interested in any legal fights.  Wants to be welcomed to build a beautiful building and wants the Board to be proud of what they approved.  This is a tiny lot and it’s going to come down to economics in business. If the economics don’t work then we can’t do it.  I added the apartments on after talking with the Planner, which wasn’t our original intent. We are going to build an upscale building.  It is going to be beautiful.

Melissa Greenlaw, 5 Jersey Circle – Where will the residents exit the building? Response was that the current plan will be in the rear of the building.  How far are you from Main Street?  5’ side walk.  Worried about kids walking and am curious where the residents will be parking.  They will all have to cross the driveway.


Lynn Sirois, 8 Madelyn Avenue – Owns property on Second Street.  Grew up there. Am the seller of the property.  Am in support of Aroma Joe’s.  Good way to meet people.  Wants to see Topsham thrive.  Does not want to see massive buildings.  Aroma Joe’s would be a huge plus to the community. 

John Shattuck, Economic and Community Development Director – Have spent most of the last two years working on the Comprehensive Plan.  Concerned how this project complies with the new Comprehensive Plan.  The Town has expressed a clear vision of what it wants the Town to look like and doesn’t think this project is it.  Two primary concerns:  Don’t think this project is compatible with the Town’s Main Street Plan and the support of that is evident in the new Comprehensive Plan. One of the reasons the Town has increased its move towards, density, mass and elevation in the Main Street corridor is a desire to maximize the value of our town. This does not achieve this. Other applicants in this area have all attempted to meet the height standards, the mass standards and proximity to the street. The municipal campus, Lee Toyota’s new building, the upgrade on the Nisson building, the Downeast Credit Union, and Goodwin’s Volvo are examples. 

Board member Van Note said he has never been comfortable using a comprehensive plan to define regulatory compliance.  Said he could find things on both sides.  We need to give clear guidance to applicants to what the rules are to know what they are supposed to be doing.  

Mr. Melanson said the non-expedited process for a zoning amendment would be the May Town Meeting. The other avenue is the non-conforming language which could serve as a big risk.  

No action was taken.  The applicant was encouraged to work with an architect and Town staff to find a way to make the project meet ordinance requirements. 
D.
WEBBER ENTERPRISES (AS AUTHORIZED BY BRABAR, LLC) IS PROPOSING TO REMOVE EXISTING STONE STOCKPILED GRAVEL IN BRABAR , INC. QUARRY AT TRENTON PLACE, CATHANCE ROAD, TAX MAP R9, LOT 54 

This item was removed from the agenda per the applicant’s request. 
E.
STONE WALL INVESTMENTS SUBDIVISION IS PROPOSING A SITE INVENTORY AND ANALYSIS, LEWISTON ROAD, TAX MAP R1, LOT 19 AND TAX MAP R5, LOT 50

Vice Chairman Thompson turned the gavel back over to Chairman Spann who returned to his seat on the Board.


Curt Neufeld from Sitelines represented the applicant.  This is before the Board for a pre application review for a phased residential subdivision.  The applicant has met with the Planner to discuss the project and a staff review has been conducted.  Mr. Neufeld asked the Board to not focus on the layout presented as it is only preliminary. 25 acres of land is involved and the applicant is proposing to develop 16 lots for single family dwellings. Each will have its own sewer and well.

Access from Blueberry Lane was discussed.  There will be some frontage on Route 196.  The property includes some wetlands which will be studied to see if additional lots can be added in a different phase.  Eventually the road will be brought up to Route 196 but would have to be in a future phase.  DEP permitting and wetland permits will be required. 


Mr. Neufeld said the applicant is looking for feedback from the Board.  During discussion the Board expressed their desire for connectivity and approved of a phase approach. The importance of a performance bond was expressed.  Question was asked what time frame the applicant is looking at to complete the roads. It was noted that some requirements in ordinance section 191 were not addressed, i.e., “Are there any existing restrictions or easements?” – also to identify a fire pond within a half mile.  Mr. Neufeld acknowledged the comment. 

The applicant, Aaron St. Pierre, introduced himself and said he wanted to start the subdivision in the back and work toward the front of the property.  He said he is in the process of securing financing and does not have a definite time frame.  Chairman Spann suggested the applicant work with the Planner to discuss connectivity and come back to the Board. Planner Melanson added that in order to meet the ordinance it is not required that the full road be done and connected but it is required to have a performance bond in place.  The Board will also wrestle with preliminary approval with a public hearing and then a final approval process.  At this time the Board will bring up connectivity in order to meet an emergency access so some form of connectivity will need to be shown.  

Although not a public hearing, Chairman Spann asked if anyone from members of the public wished to comment.  Commenting included:

Sharon Newton, 11 Blueberry Lane – Has lived in Blueberry Lane since 1977.  Said the one issue the whole neighborhood has had a problem with is water.  Many cellars have been flooded out.  There is a stream between 11 and 13 Blueberry Lane.  Concerned about culverts and where access road is coming out to.


Christine Reinhardt, 34 Ivanhoe Drive – Asked what is intended between two green areas on the plan and asked if homes would be built in  any of the green area.  She asked what the projected value of the homes will be.  Said she wanted to know how the abutters will be affected.  Response was the homes to be built would be equal to the homes already in the surrounding area. 


Melissa Greenlaw, 5 Jersey Circle – Questioned another entrance onto Route 196.  Noted turning lane was built coming into Ivanhoe to ease traffic backup.  Said there are 93 houses in the Ivanhoe development with one two exits.  Asked that the connectivity be within the project and not into Route 196.  

The Board was in agreement that the intent of the sketch site plan review processes have been met and recommended that the applicant work with and follow staff recommendations for a future final plan submission. 

F.
ADJOURN

Motion was made, seconded, and it was unanimously

VOTED


To adjourn the meeting at 9:05 p.m.







Respectfully submitted,







________________________________








Patty Williams, Recording Secretary
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