APPROVED VERSION


MINUTES

TOWN OF TOPSHAM
PLANNING BOARD MEETING

OCTOBER 15, 2013, 7:00 P.M.
MEMBERS PRESENT:
Donald Spann





Ronald Bisson




Scott Libby





Jay Prindall





Joshua Spooner




Bruce Van Note

MEMBERS ABSENT: 
All present
STAFF PRESENT:
Planning Director, Richard Roedner
A meeting of the Topsham, Maine Planning Board was held on Tuesday, October 15, 2013 at the Municipal Building at 100 Main Street, Topsham, Maine.  Chairman Spann noted there was an opening on the Board and encouraged anyone with an interest in serving on the Planning Board to stop by the Town Office to complete an application.
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m. The recording secretary conducted the roll call and noted that all members were present.
2.
APPROVAL OF THE MINUTES OF THE SEPTEMBER 17, 2013 MEETING

Motion was made by Mr. Libby, seconded by Mr. Van Note, and it was 


VOTED



To approve the minutes of the September 17, 2013 meeting as written.

3.

PUBLIC HEARING - KELLY HUDSON PARRY HAS SUBMITTED A PROPOSED SITE PLAN REVIEW AND CONDITIONAL USE PERMIT FOR A DAY CARE AT 13 PINEWOOD DRIVE, TAX MAP U09, LOT 035


Douglass and Kelly Hudson Parry both came to the podium and spoke to their application before the Board for a conditional use and site plan to convert an existing single-family home to a day care at 13 Pinewood Drive, Map U9, Lot 35 in the R2 District.   The Parry's currently operate a day care at 26 Bay Park Drive, but plan to move to the Pinewood Drive location.  


Mrs. Parry said DHS and the State Fire Marshall have inspected the property at 13 Pinewood Drive and she is awaiting appropriate approvals.  A site plan was enclosed with the Board package and the applicant spoke of where 2 additional parking spaces would be constructed, making a total of 4 parking spaces on the site.  Applicant is planning on the surface of the parking area to be gravel.  There currently is a fence surrounding the property and the applicants reviewed before the Board where the fence will be taken down and rebuilt, separating the play area away from an abutter.  Mrs. Parry said there will be no drop-offs from the street, but only from the parking spaces in the driveway.  The Parry's will be living in the property full time and will employ one helper.  They currently are licensed for 12 children, but only supervise 6 children from 1 month to 3 years of age.  Distance to the closest abutter is approximately 30 yards.  The property is set back approximately 18 feet from the street.  During discussion, Board members said they would like to see more definition relative to measurements on the drawing and the applicants said they were willing to submit same. 



The Town Planner noted he had received an e-mail from a resident of Pinewood Drive which reads as follows:



"As a resident of Pinewood Drive, here are my questions and concerns:

· Will this be an at-home daycare?  Will you be moving your family into this residence and living there full time with your daycare?  Or will you be there during your business hours and after and then return to your home?  And come back/start again the following morning?  There is already a daycare; however, they live in their home.  If the applicant chooses to not live in the home, this concerns me as it now becomes a daycare business in a residential neighborhood.

· The traffic to all involved on Pinewood is a concern.  How will parking be accommodated?  Location is on a bend and causes concern for street parking.  The other concern with the traffic is the church.  They have Sunday morning mass.  However, during the morning/day and evening hours of the weekday they have functions.  Sometimes it is anywhere from 5 to 30 cars at any given point.  Mostly early mornings and evenings are when most are there, causing an issue for more traffic in dropping off and picking up times.  And never really knowing what they have going on there they can truly hold over 80+ cars.  With church, an at-home daycare and a group home and a possibility of business daycare, it will, I feel, cause more traffic flow and affect the residential neighborhood."


At this point, the Public Hearing was declared open.  Some of the comments made include:


Jim Grover - Lot 36, 15 Pinewood Drive 


Concerned that the sump pump from the applicant's property dumps onto his lot.  Said the area is wet and that he has replaced 15 sump pumps in the last 15 years.  Has lost 3 lilac bushes that had been there for 60 years.  Also lost a Poplar and Cedar tree due to the wetness.  Said he has asked the Town to do something about the situation to no avail.  Four years ago the then Public Works Director suggested the sump pump drain into the street which was done.  This caused an ice condition and Mr. Grover to fall down.  Water from Brad Waterhouse's back yard also creeps into his cellar.  Has been trying to get the Town to do something for the past 8 years.



Linda Johnson - 40 Pinewood Drive


Said she purchased her property in 1999 and was concerned with the increased traffic the operation will cause.  There already is an existing daycare on the street.  Does not have a problem with a daycare, just concerned with the traffic.  Gets very congested in the winter with snow banks and school busses; can be hazardous.  The Church comes into play.  It is a Seven Day Adventist Church.  They have functions 7 days a week.


Aaron Ouellette - 22 Pinewood Drive



Confused because she had not seen a diagram of where the fence will be placed.  (Applicant provided Ms. Ouellette with a drawing which she reviewed).   Asked if plans were to increase number of children to 12 as permitted by the license and asked what the hours of operation would be.  Applicant responded that the hours of operation will be from 7:00 a.m. to 5:00 p.m. I do not intend to increase the number of children I watch.  I roughly have about 8 children per day, 6 on some days.  Small daycare.  Currently have one employee to help.


Tom Doyle, 11 Pinewood Drive


I live on the other side.  Have a couple of concerns.  Assume that they will have snow plowed or kids won't be dropped off during the winter.  It sounds like the play area will be 15 feet off the property line.  Concerned that we have a lot of landscaping along the low fence and there will be a lot of balls, and stuff thrown over the fence.  We are not sure if there are any guidelines of kids throwing things.  Applicant said they are going to get a higher fence like Brad Watershouse's - a six foot high quality fence.


Karen Wilson, 38 Pinewood Drive



Concerned about traffic.  Counted cars tonight on way to meeting and counted 7 cars. If they will have another employee they will need 3 parking spaces.  There is a handicapped home on the street and sometimes have 8 cars parked on the street.  The church has functions every day and it is getting to be a busy street. People stop on the street to drop off to her day care.  It is a narrow street.  We are concerned about the traffic.   Applicant responded there are two different ways to come into Pinewood - not a one-way street.  I could ask my parents to come the other way.  I will make sure no one parks on the street.  I have owned by house since 2004.  They haven't been there that long.  We will make sure the parking is definitely off the street.  



Linda Johnson - 40 Pinewood Drive


Offered correction.  Purchased her home in 1998.  



Jim Grover - Lot 36, 15 Pinewood Drive 


Wants to address an issue.  Don't know all the police officers by name, but am sure that over the last 14 years since he moved back onto his house, they all know who he is as they are tired of hearing his name because he doesn't hesitate to get in his truck, drive out to the first stop sign and stopping somebody and telling them to slow down.  Seen a lot of people in the past 14 years, seen day cares come and go, and people who don't live there don't care at what speed they drive.  Most of them dropping off kids are in a hurry.  Shouldn't be going 45 mph.  Whenever there is a drop off, I have heard squeaking tires because everyone is in a hurry.  The typical comment from police is "Did you get a license number?"  I've even walked into the street and watch someone come peeling in there at 35-40 mph and say "excuse me.  Pedestrian".  And then have someone give me the finger because they are upset with me.  Too bad.  It is a residential neighborhood with kids running around.  Ball goes into the street - there goes a kid.  I have a problem with traffic.  It's not too bad when church has a function.  I've never had a problem with people of the church.  I drive through there and I go 15 mph and sometimes think that is too fast.


Aaron Ouellette - Asked what kind of day care is it?  What are the ages of the kids? Is it full time with an organized curriculum?  Or are you just watching the kids?  Who is going to be living at the residence?  Applicant responded the kids range from 4 months old to threeish. As far as how I run my daycare…it's a daycare, not a preschool.



With no further comments to be heard, the Public Hearing was declared closed and discussion ensued between Board members regarding parking on/off the street.  Could driveway be constructed somehow to keep cars from backing into the street?  Use of a "T"…horseshoe in front of house?  Concerned expressed that the drawing lacked a scale measurement.  Board said they would like to see pictures from both ways on the street. Standards call for 4 parking spaces for 12 children.  Questions were asked for a better description of where the wet area is located behind the house.  Applicant said the wet area will be fenced off.  As this was not shown on the drawing, the Board said they would like to see a clearer more defined drawing.  Asked to see measurement from pavement to front of porch.  


One Board member said people have been backing out of driveways in this and neighborhoods like it in this town for ever.  Holding this potential business to a standard of not being able to have street drop offs is unnecessary.  We have heard from the residents in the neighborhood about how many cars are parked on the road.  These cars at the day care are going to come, drop off their child and go.  I like the parking as shown.  I think it is safe to back out in that particular neighborhood and don't think we should be holding that as an approval of the application.   Applicant responded that he will move the fence and place parking so it is not at a 45 degree angle.


Following discussion, motion was made by Mr. Van Note, seconded by Mr. Spooner, and it was 


VOTED




To table Item 3 to the next meeting of the Board.  




Items the Board requested include:

· Show where the wet area is in the yard and how it will be fenced off
· Show where fencing will be placed across the back yard
· Provide better measurements and show layout of proposed parking area

· Bring in photos of street from both directions 

· Check with Public Works regarding driveway widths

· Consider if a circular driveway would be possible

4.
PUBLIC HEARING - JHR DEVELOPMENT OF MAINE, LLC, HAS SUBMITTED A PROPOSED SITE PLAN REVIEW AND CONDITIONAL USE PERMIT TO REDEVELOP THE FORMER COMMISSARY AT THE TOPSHAM ANNEX AT 35 CANAM DRIVE INTO A FOOD PROCESSING PLACE FOR TWO TENANTS, TAX MAP R04, LOT 040


Because of a possible conflict of interest, Chairman Spann recused himself and turned the gavel over to Vice Chairman Scott Libby.  Curt Neufeld, from Sitelines, represented the applicant and presented the application for a site plan and conditional use.  The applicant is looking to convert the former Commissary to a food processing business.  The project entails extensive inside work, the removal/re-vegetation of a portion of the parking area, reduction in curb cut to Republic Drive, some minor changes to the façade of the building and improved/expanded site landscaping with good screening along Canam Drive.


The two businesses which will occupy the space are Wicked Joe's Coffee and Maine Harvest Company. The project will reduce the impact from the previous use with reduced traffic generation, and reduced site lighting.



Mr. Neufeld told the Board that all utilities are in place.  Maine Harvest will bring in fresh produce for preservation and plans to employ 8 to 12 people.  Wicked Joe Coffee will begin the operation with 10 employees and hopes to increase to 20 to 25.  



There were no questions from the Board following Mr. Neufeld's presentation.  The Public Hearing was declared open.  Speakers, and general comments, included:



Stuart Kay, Topsham Sewer District - It is very important that BOD and TSS be monitored to not affect the sewer lines.  Inspections will need to be in line with State rules and regulations. 


Steve Dyer, Business Manager for Maine School Administrative District No. 75 - Mr. Dyer told the Board that his boss, Superintendent Brad Smith, could not be present at the meeting, but has written a letter which Mr. Dyer proceeded to read as follows:
"October 14, 2013

Mr. Donald Spann, Chair

Topsham Planning Board

100 Main Street

Topsham, Maine  04086

Dear Chairman Spann and Members of the Topsham Planning Board



The District has been notified that JHR Development of Maine, LLC has filed an application for site Plan/Conditional Use approval to redevelop the former Commissary off Dominion Avenue.  The District encourages economic development within the District's member towns and hopes to develop partnerships for educational opportunities with the tenants of the building.



The District would like to place on the record that Republic Avenue is a private way and that safety of students of the District is of primary concern.  The district is requesting that the Planning board require the following note to be added to the plan prior to final approval of the application.

Use of Republic Avenue by JHR Development, its employees, tenants, tenants employees, vendors and anyone who wishes to access the property known as Map R04, Lot 040 in Topsham, Maine, via Republic Avenue will be expressly by written permission of Maine School District No 75. Use includes, but is not limited to foot traffic, vehicle traffic, parking, maintenance/expansion of utilities to the property that are within the right of way of Republic Avenue. The District acknowledges that emergencies occasionally occur that may require use of Republic Avenue.  Emergency use of Republic Avenue is limited to and including failure or blockage of Dominion Avenue, failure of a utility of JHR Development LLC that is located within the right of way of Republic Avenue.  In the event of an emergency, RSU 75will notified within a reasonable time period, not to exceed 8 hours after becoming aware that an emergency has occurred, that emergency use of Republic Avenue has commenced.
Sincerely, Bradley V. Smith, Superintendent of Schools"



Mr. Dyer said the District employs approximately 200 people in close proximity to the project and they have concerns regarding possible odor from the coffee operation.  Mr. Dyer said the District would also like to know what plans the applicant has in place to filter the air.


Question was posed if Republic Avenue was in fact a private way.  The Town Planner responded that Republic Avenue is owned by the School District.  Question was then asked if the District actually has written permission from every parent that drops off their children.


When asked if the applicant had seen a copy of the letter Mr. Dyer read, Mr. Dyer responded that the applicant had not seen a copy of the letter.  Mr. Dyer was asked if the letter was drafted by the District's attorney.  Response was that it was not.  



A lengthy discussion followed regarding ownership of the road, what the wording of the actual ownership deed says, restriction on delivery hours to the proposed businesses that might be acceptable to both parties, use of Canam Drive entrance only and ways to solve the concerns of the District.  


Mr. Neufeld told the Board that the District's concern was a surprise.  The commissary had been active for many, many years and had access to Republic with trucks coming and going.  He said that, as written, Republic to be used only for emergencies is an unacceptable requirement and is contrary to the plan that MRRA and the Town came up with to reuse this parcel as a business park.  


Applicant Mike Lyne of JHR Development told the Board it was important that the project be approved at this meeting because of seasonal schedules.  He said he completely understands that this is a sensitive area, and that they are looking at the whole triangle.  However, some flexibility is needed.  He said they have no intention of inundating the area with traffic.  He added that there was much more traffic with the previous entity than the proposed project.  


Mr. Dyer told the Board that the District has been working with MRRA to get some more property.  The District has engaged an attorney and a PLS.  These people have advised us that we own the road.  The Sewer District came to us for an easement to do work on utilities on the road.  We have a very conservative School Board and the notion that the Town might some day take the road over makes people cringe because we don't want 4-wheelers on our sports fields.  This is the corporate culture of MRSA 75 regarding this issue.  He told the Board, "You guys have to do what you got to do………"  Mr. Dyer said he was going to call the District's attorney, Peter Rowe, first thing in the morning and Tom Greer and his surveyor…..


With no further comments to be heard, the Public Hearing was declared closed. 



FINDING OF FACTS FOR CONDITIONAL USE PERMIT 


Motion was made by Mr. Van Note, seconded by Mr. Prindall, and it was unanimously



VOTED




That the Conditional Use Application of JHR Development of Maine, LLC to operate a food processing business for two tenants in the former Commissary at the Topsham Annex at 35 Canam Drive, identified by Tax Map R04, Lot 040, be approved, based upon the following findings:

Under Ordinance Section 225-67,F.1, it was determined that:


1.
The use is compatible with and similar to the general categories and uses of neighboring properties.  The building size and location are lesser in extent both in terms of footprint and intensity of use.

2.
The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.  Mixed use commercial growth area and is consistent with the Topsham Annex Master Use Plan which is part of the Comprehensive Plan.

3.
Anticipated traffic to and from the proposed operation will not cause an adverse negative impact on the neighborhood surrounding the proposal.  Less traffic than what was there previously. 

4.
There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general.  The roasting of coffee does create an odor but usually it is not offensive and the applicant's packaging like the plant in Brunswick had no complaints. 

5.
The physical characteristics of the site, including location, slopes, soils, drainage and vegetative cover are suitable for the proposed use.  Lesser use than previous use and appropriate for the site. 

6.
The use will not constitute a public or private nuisance. Agreed.


The Board was in unanimous agreement with the above conclusions.



SITE PLAN



Motion was made by Mr. Van Note, seconded by Mr. Prindall, and it was unanimously


VOTED




To approve the Site Plan based upon the finding that it meets the Performance Standards set forth in Section 175-8 which addresses: 



A.
Landscape Preservation - Not increasing any existing buffers.  Adding landscaping with significant trees adjacent to the street southerly parcel boundary.  There will be more green space than before.



B.
Building Relationship to Environment - Existing building meets all applicable setbacks.  Size and location of building is consistent with those in the vicinity.



C.
Vehicular Access - There is sufficient parking and site.  Will need a condition regarding use of Republic Avenue.



D.
Parking and Circulation - Meets minimum parking and circulation requirement for light manufacturing uses and is adequate for circulation for trucks, with or without access to Republic Avenue. 



E.
Stormwater Runoff  - The site is not located within the watershed of the "unnamed tributary to the Androscoggin River."  Because of extra green space, runoff will actually be reduced.



F.
Existing Utilities - Condition will be added on the sewer.  Is served by water and sewer.



G.
Signs - The project will include a pylon sign located along the entrance to the site at Canam Drive.  Building mounted signage will be located on the façade.



H.
Special Features - No special features.



I.
Outside Lighting - Site lighting will use the existing building mounted and pole mounted light fixtures.  Fixtures will be reduced and adjusted to limit the illumination to the parking areas.



J.
Emergency Access - Emergency access is available to all four sides of the building.  



K.
Municipal Services - Development consists of reuse of an existing building. Project is located within the area currently served by water for fire suppression and is within close proximity to fire and police.  Footprint is less than previous use.



L.
Water Quality - The project will continue to be served by public sewer and water.  There are no adverse impacts to groundwater anticipated from this project.



M.
Air Quality - Roasted coffee smell, but does not rise to the level of an air quality deficiency.



N.
Future Water Supplies - It is not anticipated that future water needs will exceed those at the time of construction.



O.
Existing Water Supplies - Has sufficient existing water.



P.
Erosion Control - Will be incorporated.



Q.
Sewage Disposal - Served by the municipal sewer system.  Will have a condition.



R.
Natural Beauty; Historic Sites - Project not located within a historic district.  Project will not adversely affect the scenic or natural beauty of the area.  Not located within 250 feet of any rare, threatened, or endangered wildlife. 



S.
Shoreland Areas - Project is not located within the Stream protection District or any shoreland setback and therefore will not adversely affect the quality of the surrounding water bodies. 



Based upon the findings made above, the Board also finds that the standards in Section 175-9, 175-10, 175-11 and 175-12 are met.



CONDITIONS OF APPROVAL



Motion was made by Mr. Van Note, seconded by Mr. Prindall, and it was unanimously




VOTED





To adopt the Conditions of Approval as set forth in the memo from the Town Planner to the Planning Board, dated October 10, 2013, Paragraph 1 through Paragraph 13, revising #10 to read: "This approval is conditioned on the applicant receiving any necessary approvals from applicable state and local authorities."  Condition 14 shall be added as follows: "The applicant shall present to the Planning Director, evidence of the right to use Republic Avenue, or restrict non-emergency access to Canam Drive."




For the record, Conditions 1 to 15 read are follows:




1.
This approval is not final until such time as final plans, showing all conditions and waivers, have been signed by the Planning Board. 





2.
This approval is based on the approved plans listed below, and on all submissions and information provided by the applicant at final approval, whether referenced in any findings or conditions of approval.





3.
All work shall be completed in conformance with the approved plans, entitled "Food Processing Business," drawn by "Sitelines Inc." and dated "September 3, 2013," consisting of the following page(s):

	Sheet C-1, Demolition Plan
	Latest revision dated September 24, 2013

	Sheet C-2, Site Layout
	Latest revision dated September 24, 2013

	Sheet C-3, Utility Plan
	Latest revision dated September 24, 2013

	Sheet L-1,  Landscape Plan
	Latest revision dated September 24, 2013






4.
No occupancy of new construction shall be permitted until all infrastructure serving the new construction has been completed according to the approved plans. 




5.
No deviations from the approved plans are permitted without prior approval from the Planning Board or Planning Office.





6.
GIS Shape Files of all plans shall be provided to the Planning Office.





7.
No work shall be started until the applicant has established a performance guarantee acceptable to the Planning board and/or the Planning Director.





8.
All landscaping shall be guaranteed for a minimum of three years following installation.





9.
All work shall be completed in accordance with Best Management Practices for Soil Erosion and Sediment Control.





10.
This approval is conditioned on the applicant receiving any necessary approvals from the Topsham Sewer District applicable state and local authorities."  





11.
This approval does not include the approval of any signage, which is subject to review and approval by the Codes Enforcement Officer.




12.
The applicant shall provide "As Built" plans following construction, showing any and all changes from the approved plans.





13.
The applicant shall establish a construction inspection account to cover the cost of the Town and/or the Town's Engineer conducting inspections during the construction period. 





14.
"The applicant shall present to the Planning Director, evidence of the right to use Republic Avenue, or restrict non-emergency access to Canam Drive."




Motion was made by Mr. Libby to amend the Conditions of Approval to add Paragraph 15 to read as follows:  "Large tractor trailers will be restricted from access or egress to the site from 6:00 a.m. to 9:00 a.m. and 2:00 p.m. to 5:00 p.m." The motion failed for lack of a second.
5.

ADJOURN



Motion was made, seconded, and it was unanimously VOTED to adjourn the meeting and, due to the late hour, to cancel the Work Shop.






Respectfully submitted,






_______________________________






Patty Williams, Recording Secretary
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