APPROVED 11/5/19

MINUTES

TOWN OF TOPSHAM

PLANNING BOARD MEETING

OCTOBER 15, 2019 7:00 P.M.

MEMBERS PRESENT:
Donald Spann





Scott Libby




Joshua Spooner

Tom Thompson

MEMBERS ABSENT: 
Ronald Bisson, Bruce Van Note

STAFF PRESENT:
Rod Melanson, Town Planner
A.
CALL TO ORDER AND ROLL CALL


Chairman Spann called the regular meeting to order at 7:00 p.m. in the Donald A. Russell Meeting Room at 100 Main Street.  The recording secretary took the roll call and noted that all were present, except for Mr. Bisson and Mr. Van Note, both of whom had been excused. 
B.
APPROVAL OF THE MINUTES OF THE OCTOBER 1, 2019 MEETING

Motion was made by Mr. Libby, seconded by Mr. Thompson, and it was 

VOTED


To approve the minutes of the October 1, 2019 meeting, as written in the second draft. 
C.
PUBLIC HEARING

TOWN OF TOPSHAM RECREATION DEPARTMENT HAS SUBMITTED A CONDITIONAL USE PERMIT FOR A PROPOSED ADDITIONAL PARKING LOT ON THE UPPER FIELD OFF OF THOMAS AVENUE, TAX MAP R08, LOT 001

Attorney, Mary Costigan from the firm of Bernstein, Shur, Sawyer and Nelson posed as the applicant for the agenda item representing the Topsham Recreation Department.  Attorney Costigan submitted an application to the Planning Board to act upon a Conditional use Permit.  The Planning Board approved a site plan and conditional use permit in July of 2018.  Following the approval, a resident appealed the decision to the Board of Appeals.  

Letter is in file from Attorney Costigan dated September 25, 2019 explaining events including “On July 17, 2018, the Planning Board approved the site plan amendment and conditional use application for the parking lot.  In doing so, the Planning Board found that the applications met all applicable standards.  A Topsham resident, Karen Murphy, appealed the Planning Board’s decision and on September 17, 2018, the Zoning Board of Appeals granted the appeal. The Board of Appeals based its decision on the finding that the ownership of the Thomas Street Avenue Paper Street is unclear, yet vital to the decision to grant a Conditional use for the parking lot.”


At Topsham’s Annual Town Meeting on May 15, 2019, the voters approved Article 11: “To see if the voters will accept unnamed ROW off of Thomas Avenue as a Town-owned way.”  The access way then became a Town-owned way, providing the Town with the necessary access to the parking lot.  


Certificate of Road acceptance was filed at the Sagadahoc County Registry of Deeds on June 20, 2019 and can be found in Book 2019R, Page 03569 and reads:  “I, Linda Dumont, being the Clerk of the Municipality of Topsham, Maine, hereby certify and attest that on May 15, 2019 the legislative body of the Town of Topsham took final action by voting to accept an unnamed right-of-way off of Thomas Avenue as a Town-Owned Way.


By approving the Order, the Municipality has accept the right-of-way for its entire width of fifth feet (50’) and its entire length beginning at Thomas Avenue and ending at the Town-Owned parcel of land depicted on the Town of Topsham tax maps at Map R08, Lot 001.  Said right-of-way is located between Lots 64 and 65 as shown on the “Plan of Land Subdivision, Arbor Avenue Development” filed in the Sagadahoc County Registry of Deeds at Book 8, Page 41A.  


Date; June 18, 2019        Signed:  Linda Dumont, Town Clerk, Town of Topsham

Planner Melanson noted that the Planning Board Chairman was offered the opportunity to enlist a third party attorney for the Planning Board.  Attorney Richard Hornbeck from Moncure & Barnicle was hired to assist in reviewing the application from the Town.  Attorney Hornbeck noted the following:


1.
The applicant is before the Planning Board to address the issue raised by the Board of Appeals – specifically the access over the Paper Street for which it was overturned (225-67.F7).



2.
Since the Board of Appeals did not make any other findings in overturning the Planning Board decision, the Board may focus a review upon this particular issue.  However, a Public Hearing input will be heard by the Board.


3.
It should be noted that the Site Plan approval from the Board is still valid. 


4.
Public comment should be addressed by the applicant or their representative. 


A discussion was held between Board members.  Board member Spooner noted that any applicant that comes before the Board must show evidence that it has right, title and interest.  He added that the Board has no authority to determine ownership if a dispute arises and the matter must be decided by the Court. 


Board member Thompson addressed Pam LeDuc, Parks and Recreation Director for the Town and said the last time this item came before the Board there was an issue regarding the gate to the parking lot.  Ms. LeDuc responded that a plan has been put together for the Town to take care of the gate which will be opened at specific hours and closed after dark.  Mr. Thompson then asked if meetings were held to discuss the gate issue with community members.  Ms. LeDuc responded that no meetings were held recently. Mr. Thompson also asked if the road has been named yet.  Response was that it has not yet been named.  

After hearing all comments from the Board members, the Public Hearing was declared open.  Several citizens came forward to express their comments.  Following is a very brief capture of comments made.  Video of the entire meeting and comments will be posted on the Town’s website.


Karen Murphy, 23 Arbor Avenue – Spoke against the parking lot.  Said she was discouraged and feels Park and Recreation is determined to destroy the beautiful forest.  Asked if the application had changed from the original application.  Asked what was the total cost of the project.  Asked if permitted, were there going to be more stop signs erected or speed bumps installed. Said original application was to be a temporary fix for high school use and asked if this application is also a temporary fix.  Urged the Board to preserve the land. Said under 225 67(H) the application needs to be different that the one heard previously. 

Lillian Marro, 22 Thomas Avenue – Said vehicles are parked now on both sides of the street and feels the street will be safer with a parking lot for the cars. 

Lisa Brown, 1 Arbor Avenue – Originally was to be used for games on the weekends.  Concerned that there will be more traffic in the neighborhood.  The area of the cutting of trees is not cleared. 


Matt Langlo, 12 White Street – Walks the property twice a day, everyday with his dogs.  It was difficult after the forester came in.  There was industrial logging equipment everywhere and the forest was in a sad state.  It is slowly coming back to life.  10 to 15 years from now it probably will be nice.  Concerned maintenance of the property will be handled.  There are human feces on the ground, Dunkin Donuts cups, Cumberland Farms cups and straws on the ground.  The trash goes to the river.  Contacted the Police Department and coaches to demand they show more respect for the property.  What assurances will the town offer for long term maintenance.  Increase use will need increased maintenance.  Saw a gentleman in his late 60’s from Yarmouth raking the trails.  He repaired every single trail.  Wasn’t his responsibility.  Never once saw anyone from the Town Highway Department helping.  

Pam LeDuc, Parks and Recreation responded – Said Mr. Langlo did not call her office.  Said the Town will have full time people to maintain the area but they need to know of the trash.  Said there is a port-a-potty on Thomas Avenue.  When out of town soccer teams come they are responsible to place their own port-a-potties on site. 

Karen Murphy, 23 Arbor Avenue – There are no trash cans on the upper field.


Dan Flaig, 32 Beechwood Drive – No overlay in the original application.  It is in an Aquifer Protection Zone.  Said his reading of the ordinance makes the parking lot a non-conforming use.  Said he grew up in Topsham and wants assurances.  Car will overflow to Thomas Avenue.  Parking lot will need policing. 


Rod Melanson, Planner – Said parking lot is an accessory to a primary use.


J. P. Ouellette, 1 Merrymeeting Drive – Will this change the “No Parking” status on Thomas Avenue?  (Response was that a citizen brought this to the attention of the Board of Selectmen who agreed to place the signs.  However, the signs have no jurisdiction because of the Town’s street parking ordinance.  Would have to come before Town Meeting body.)  Mr. Ouellette continued that he feels the lot will overflow and parking will go back to Thomas Avenue. 


With no further comments to be heard, the Public Hearing was declared closed and the Board continued their discussion.  After all comments were heard, motion was made by Mr. Thompson, seconded by Mr. Libby, and it was unanimously (of those present)


VOTED


Based on the information provided by the applicant and the Findings of Fact and Conclusions in memo from the Town Planner dated October 4, 2019, the Planning Board approves the Conditional Use Permit Application including Conditions 1 through 7 with the additional condition that the Town monitor the parking situation, provide maintenance for trash and take steps to calm the traffic. 
D.
SKETCH SITE PLAN

LIFE STORAGE, LP HAS SUBMITTED A PROPOSED SKETCH SITE PLAN FOR A SELF-STORAGE FACILITY AT 3 SAND HILL ROAD, TAX MAP R05, LOT 21DO7B

Christopher Stairs, P.E., Project Manager from Greenman-Pedersen, Inc., for Life Storage, LP of Buffalo, New York, reviewed the project for a proposed self-storage facility at 3 Sand Hill Road.  The property is located on Lot 7B of the Topsham Business Park.  He said the proposed project involves the construction of a 10,000 square foot, 4-story climate controlled self-storage facility adjacent to an existing self-storage facility also owned by Life Storage.  The project will include an access drive, parking, grading, utility connections, drainage improvements and stormwater management facilities. A loading dock will be in the rear of the building.  Regional representative, Timothy MacVittie, was also present to answer any questions.   

Mr. Stairs reviewed the site plan showing entrances and exits, parking and proposed curbing.  LED lights will be mounted on the building exterior.  There will be access available from the Home Depot parking lot with a two-way road.  Parking is planned in the front of the building from Midway Drive to the offices only.  Sidewalks are being considered which will be pedestrian safe.  There is an overflow area for parking which is of gravel.  The applicant stated they would work with the utilities district.   

The Board requested that the applicant have a peer review for traffic and stormwater and suggested they familiarize themselves with the ordinance parking and architectural standards. Also, the Board requested that both lots be shown on the plot plan and a photo metric plan and landscaping plan be included.                                    
E.
ADJOURN

Motion was made, seconded, and it was unanimously agreed to adjourn the meeting at 8:30 p.m.








Respectfully submitted,







________________________________








Patty Williams, Recording Secretary
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