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MEMBERS ABSENT: 
All present
STAFF PRESENT:
Planning Director, Richard Roedner
A meeting of the Topsham, Maine Planning Board was held on Tuesday October 16, 2012 at the Municipal Building at 100 Main Street, Topsham, Maine. 
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m.. The recording secretary conducted the roll call and noted that all members were present.  Chairman Spann announced that the November 6, 2012 Planning Board Meeting has been cancelled due to voting.
2.
APPROVAL OF THE MINUTES OF THE OCTOBER 2, 2012 MEETING

Motion was made by Mr. Bisson, seconded by Mr. Van Note, and it was 


VOTED



To approve the minutes of the October 2, 2012 meeting, as submitted in the Second Draft.

(The vote was 6 to 0 with 1 abstention [Mr. Libby]).

3.
PUBLIC HEARING - CONDITIONAL USE PERMIT - BRENT AND JESSICA WILLIAMS SUBMITTED A CONDITIONAL USE PERMIT TO OPERATE A RURAL ENTREPRENEURIAL USE, AN INTERNET ART STUDIO, AS A SERVICE BUSINESS AT 67 TOWNSEND WAY, TAX MAP R08, LOT 040C002

This is before the Board for a public hearing on the Conditional Use Application of Brent and Jessica Williams' application to operate a rural entrepreneurial use at 67 Townsend Way.  The specific use is listed as an internet art studio, which is classified as a service business and allowed in the district as a rural entrepreneurial use.  The property is currently owned by Jerimiah Kilbreth but a Purchase and Sales Agreement was included with the application, including evidence of right, title and interest, and a site plan.

Applicant Jessica Williams told the Board she and Brent Williams are seeking to operate a jewelry-making business at 67 Townsend Way.  Up to three jewelers will be employed and also there will be a sales staff.

The Planner reviewed the uses which come under Rural Entrepreneurial Use (225-60.11) and said the use was added to the Code four years ago.  

There was a period of questions and answers from the Board to the applicants  including:

· Concerns with the reclaim area.  Response was that the area is already there.
· Will the driveways be altered?  Response with no.
· Will there be signage?  Response was there will be no signage.
· Will UPS and other carriers come to the residence?   Response was Yes, but only residential type deliveries; no big trucks.
· Should this fall into light manufacturing and distribution?  Response was that the business is only done on a very small sale. It is an exclusive one-of-a-kind product that is usually ordered from the internet or by telephone, created, and then mailed to the customer.
· Will the operation create noise?  Response was approximately the same noise as that of a dentist office.

· Is casting done on premises?  Response was that the casting is done out of Chicago.

· Applicant was asked if they read the 10/10/12 memo from the Planner and if so, did they agreed with the conditions listed.  Response was yes, the memo was read and yes, the applicants agree to the conditions in the memo.
· Hours of operation?  After discussing, the applicants stated the hours of operation would be from 8:00 a.m. to 6:00 p.m. Monday through Friday.


With no more questions to be heard, the Public Hearing was declared open.  Speaking was Eric Smith - Mr. Smith said he lives at 43 Townsend Way and was concerned if any signs would be erected.  He learned at the meeting there would be no signs. Asked what the operation would include and the applicant responded the operation would only involve the making of jewelry.  Mr. Smith asked is the business was to expand, would the applicants have to come back before the Board.  Response was that the space is limited to 5,000 s.f. and the applicants propose using only 3,860 s.f. at this time, so they could in fact increase to the 5,000 s.f. without coming back before the Board.

With no other comments to be heard, the Public Hearing was declared closed.

The Board determined the following….
…FINDINGS FOR ENTREPRENEURIAL USE:
A.
The use is limited to low-impact non residential uses, such as:  lab/research, light manufacturing, professional offices, service, wholesale, warehouse, storage or distribution.


The proposed use includes accepting internet and US Mail packages, then manufacturing individual rings and other pieces of jewelry.  Each piece is custom made and then shipped to the customer.  Customers almost never come to the location.  Based on our code, this type of use would be best classified as a service business. 
B.
Uses must be on a parcel at least 2 acres in size.  - The lot in question is in excess of 11 acres per the Town's Assessor's records. 
C.
Gross floor area of all buildings shall not exceed 5,000 s.f. - The gross floor area of the existing home is approximately 3,860 s.f.
D.
Non-conforming lot size. - N/A
E.
Primary access shall be from a public road that is either a collector or arterial, or a local street that is not an internal street in a subdivision. - Traffic is from Townsend Way, which is a local road that is not part of a subdivision.
F.
Peak hour trips shall not exceed 1 trip per 200 s.f. of floor space. - The applicant estimates 9 employees, which would generally generate only 9 to 10 trips during a peak hour.  At 3,860 s.f., the applicant would be limited to 16 peak hour trips.
G.
Primary nonresidential use shall take place within the building. - All work is proposed to take place within the building.

H.
Parking shall not be in any setback, nor be in front of the building. - Parking is not located within a setback area.  
I.
The use shall comply with Article VII, and shall not produce noise, dust, odors, fumes, vibrations, etc. - The proposed use complies with these criteria.
J.
Hours of operation shall be compatible with the surrounding uses. - Normal business hours will be from 8:00 a.m. to 6:00 p.m., Monday through Friday and is compatible with the surrounding residences and transfer station uses.
FURTHER CONDITIONAL USE STANDARDS 

Under Ordinance Section 225-67, F.1, it was determined that:

1. The use is compatible with and similar to the general categories and uses of neighboring properties. 

2. There was no evidence that the use was not compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.

3. Anticipated traffic to and from the proposed operation will not cause an adverse negative impact on the neighborhood.
4. There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general.

5. The physical characteristics of the site, which will not be changed, are suitable for the proposed use.

6. The use will not constitute a public or private nuisance.

Motion was made by Mr. Colleran, seconded by Mr. Bisson and it was unanimously
VOTED:


To approve the Findings for Entrepreneurial Use and the Conditional Use Standards as listed above.

Motion was made by Mr. Colleran, seconded by Mr. Van Note, and it was unanimously

VOTED:


To grant a Conditional Use Permit for a rural entrepreneurial use as a service business at 67 Townsend Way, Tax Map R08, lot 040C002, with the following conditions:
· Hours of operation shall be restricted to 8:00 a.m. to 6:00 p.m. Monday through Friday.

· The applicant will comply with Vegetation requirements of Ordinance Section 225-29.
· The applicant shall limit parking to an area behind the front fact of the home in accordance with Ordinance Section 225-60.11.H.

4.
ADJOURN


Motion was made, seconded, and it was unanimously VOTED to adjourn the meeting at 7:25 p.m. 





Respectfully submitted,





Patty Williams, Recording Secretary
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