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NOVEMBER 18, 2021 

MINUTES 

TOWN OF TOPSHAM 

SELECT BOARD MEETING 

DONALD A. RUSSELL MEETING ROOM 

NOVEMBER 18, 2021 – 6:30 P.M 

_________________________________________ 

 

 

MEMBERS PRESENT: David Douglass  

    Marie Brillant  

    Ruth Lyons 

    Matt Nixon 

    Roland Tufts 

              

MEMBER(S) ABSENT: All present 

 

STAFF PRESENT: Derek Scrapchansky, Town Manager; Marc Waltz, Assistant Town 

Manager; Marc Hagan, Chief of Police; Ed Caron, Solid Waste 

Director. 

 

A meeting of the Topsham Select Board was held on Thursday, November 18, 2021, in the Donald 

A. Russell meeting room at the Municipal Building.  Chair Douglass called the regular meeting to 

order at 6:30 p.m. 

 

PLEDGE OF ALLEGIANCE/ROLL CALL 
 

Everyone was invited to stand and recite the Pledge of Allegiance to the Flag. The Roll Call was 

taken, and it was noted that all members of the Select Board were present. 

 

TOWN MANAGER'S REPORT 

Last night, the Charter Commission had its first meeting. The Commission elected its officers, 

discussed statutory timelines, and set a public hearing date for December 6th at 6:00 p.m. at Mt. 

Ararat High School. Assistant Town Manager Waltz will be the Commission staff liaison. 

As we enter this holiday season, our community has always supported neighbors in need. If there 

is a family or someone who needs support, please contact the Town Clerk, Linda Dumont. Linda 

is also the Town’s General Assistance Director and is a great asset for resources, especially during 

this time of year. 

Santa Clause is visiting Topsham and will be touring Topsham neighborhoods on Saturday, 

December 11th, starting at 9 a.m.  Santa will be touring the Town in one of Topsham’s Fire 

Engines. Information is posted on the Parks and Recreation webpage. 

The Recreation Department also informed me that Santa and Mrs. Claus will be calling children 

on December 20th and 21st. Registration for Santa Calls will start in December. Please follow the 

Parks and Recreation webpage and Facebook page for more information. 
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Municipal offices will be closed on November 25th and 26th in observance of Thanksgiving. 
 

I would like to welcome and thank Ms. Kate Dufour for joining us tonight. Kate is Maine 

Municipal Association’s Director of State and Federal Relations and is here to provide us with a 

legislative update. 
 

Thank you. 
 

Derek Scrapchansky 

Town Manager 

 

BOARD AND COMMITTEE REPORTS AND UPDATES   
 

Update from Kate Dufour on Upcoming Legislation from Maine Municipal Association   

 

Kate Dufour, Maine Municipal Association’s Director of State and Federal Relations, spoke of the 

upcoming legislation in Augusta. Ms. Dufour said she is also a member of the Hallowell City 

Council.   

 

Regarding property tax reduction, for the first time, the legislature is now funding 55% of the cost 

of education and as a result of the investment, the minimum amount that the municipalities and 

property taxpayers will have to pay has decreased by $70 million dollars over previous years.  

Revenue sharing this year is 4.5% and will return to 5% next July. The Homestead Exemption 

reimbursement to municipalities will increase by 3% each year until the state receives 100% of the 

tax exemption.   

 

Mr. Dufour said when the legislature reconvenes, in the first session, any type of new legislation 

can be submitted.  This results in 1,700 to 1,800 bills getting introduced.  Secondly, the task is 

reserved for emergency legislation only, which needs to be addressed by the Legislative Council. 

They have met twice with 104 bills moved forward and are expected to meet again with the number 

of bills expected to be increased to 150.   

 

Ms. Dufour said legislative bulletins are published every Friday and there is expected to be a lot 

of focus on the Housing Commission which is in need of technical and financial assistance.  Maine 

Town and City Magazine also carries legislative articles to keep the public informed. Ms. Dufour 

said if members of the public have any questions, they may call her anytime.   

 

The Select Board thanked Ms. Dufour for her presentation.  

 

PUBLIC COMMENT – None noted. 

CORRESPONDENCE  

Chair Douglass noted correspondence received regarding the creation of a possible noise 

ordinance. 



  APPROVED 12/2/21 

SELECT BOARD MINUTES                             Page 3 of 7 

NOVEMBER 18, 2021 

 

All correspondence was received regarding agenda item 21-90.  Chair Douglass said one of the 

letters was received from an individual who does not live in Topsham and one expressed concern 

that the ordinance would take away free speech. Those two letters will not be read at the meeting.    

 ADJUSTMENTS TO THE AGENDA – None noted. 

 

CONSENT CALENDAR 

 

1. APPROVAL OF THE MINUTES OF THE REGULAR SELECT BOARD MEETING 

OF NONEMBER 4, 2021 

 

 Motion was made by Select Board member Tufts, seconded by Select Board member Nixon, 

and it was unanimously 

  

 VOTED 

  To approve the minutes of the November 4, 2021, Select Board meeting as written. 
  

 PUBLIC HEARING – None noted. 

 

UNFINISHED BUSINESS 

 

21-90 CONSIDERATION AND ANY APPROPRIATE ACTION TO DISCUSS 

WHETHER THE SELECT BOARD WILL REQUEST THE PLANNING BOARD 

TO DEVELOP A NOISE ORDINANCE 

 

Chair Douglass gave some history on this article.  He said there has been some thoughts that this 

item is something that it is not.  It is not about content of speech.  We are here to talk about noise 

levels.  This Board is sworn to honor the Constitution and to protect freedom of speech and that’s 

what we will be doing tonight, as well as protecting the right of speech. We are looking for 

interested individuals who live in Topsham as this is a Topsham issue.  
 

As discussed at the November 4, 2021, Select Board meeting, a memorandum was included in the 

Board package from Assistant Town Manager Waltz, dated October 27, 2021, regarding 

Regulation of Noise.  At that meeting, Mr. Waltz came to the podium and reviewed his memo 

before the Select Board.  He said following discussion with Town Staff, it was determined that 

there are three ways which the Town, either currently, or could potentially, regulate noise: 

 

1. Land Use Ordinance 

He referenced a memo from the Codes Enforcement Officer regarding the type of noise 

currently regulated through the Land Use Ordinance.  He said the Planning Board, and 

ultimately Town Meeting involvement, would be needed for expansion or alteration of the 

ordinance.  
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2. A “Stand Alone” Noise Ordinance (separate from the Land Use Code) 

Mr. Waltz said the Town does not currently have, but could enact at Town Meeting a 

separate noise ordinance. Any ordinance would likely have to be based on decibel levels 

and the content neutral to pass constitutional muster.  Mr. Waltz added “as the Board also 

noted, depending on the decibel level selected, it could have unintended effects of 

prohibiting noises currently commonly accepted such as a homeowner using a chain saw 

to cut trees, a stump grinder or the Topsham Fair.  
 

3. Criminal Law 

  If a police officer issues a summons, it is prosecuted by the District Attorney’s (DA’s) 

office.  The Town can have civil liability if it is used to take enforcement action against 

constitutionally protected speech. The liability risk is increased if the DA’s office declines 

to prosecute a case. 

 

A memo was also noted from Codes Enforcement Officer Tom Lister and is also filed with the 

November 4 meeting notes.  At the conclusion of the November 4, 2021, meeting, The Assistant 

Town Manager and Police Chief were asked to come back to the Board with some information 

requested from the District Attorney’s office and the Town Attorney. 

 

Assistant Town Manager Mark Waltz spoke.  He shared information obtained after contacting the 

Town Attorney and District Attorney.  There are 4 different ways to regulate noise:  

 

1. Criminal law and Disorderly Conduct 

2. Certain business uses through the Zoning Code 

3. Maine Human Rights Act which would go through the District Attorney’s Office 

4. General Noise Ordinance which would go through Town Meeting 

 

It was noted we are here because of 4 wheelers in Bay Park, live music and restaurants.  There 

appear to be many carve outs. Several difficulties were noted such as engine break noise – one 

would have to be there at the time to capture the amount of noise.   

 

Mr. Waltz suggested that perhaps a special events ordinance would work well where town staff 

would be aware of what was happening, date, and time and have some opportunity to help 

organizers keep the event in order.   

 

Police Chief Hagan spoke, saying he talked with District Attorney Irving who said a typical speech 

would need to include a video, audio and decibel meter readings with statements from 

complainants and be forwarded to her office for her to make a decision.  Measuring speeches 

would not be judged on content but rather on the noise.  Chief Hagan said he borrowed a decibel 

meter from Lisbon and Lt. Collins took several readings.  He said it is difficult to get a steady 

reading due to cars going by and other fluctuations.  He said the readings rate anywhere from the 

56 to 75. 
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There was a lengthy discussion of the problems of obtaining correct decibel readings.  Comments 

were then received from Board members, and some included: 
 

 We have all been looking at this and are concerned with unintended consequences.  What 

is the path forward, because of legal opinions, do we want to move forward? 

 We typically collect a lot of data.  This is including several areas of Town.  More data is 

always good, and I would like to see more data.  I would probably move to table this until 

we can receive more information.  This is not just about one area. 

 It is more or less hit or miss trying to calm the noise in the Bay Park area.  

 Noise in Bay Park will go away in a few months. 

 I had a hard time processing the information.  There is a lot of subject and would like to 

see more data from activities in Town.  It certainly would not hurt. 

 The cost of a decibel meter would be approximately $500. 

 What is the maximum number?  (response was 120 decibels).  There are many noises in 

our environment.  We need to be very very thorough.  An ordinance will be very ambiguous 

and difficult to monitor. 

 I keep thinking about what the Asst. Town Manager said that there is already a process that 

we can go through, unless I am misunderstanding it.  If there is a problem, a summons 

would be in order.  If we already have a plan in order, it would be redundant to go any 

further. 

 

Chair Douglass asked Board members if they wanted to take comments from those present, even 

through this is not a public hearing.  The Board was in agreement to hear comments.  A brief 

synopsis of comments made include: 

 

 We hear a lot about policing, monitoring and nothing about personal responsibility or 

consideration about neighbors. If we want to make a statement, fine, think about what you 

are doing, what you are saying, the volume involved.  It seems no one is concerned about 

anybody else we just want to get out thought out and to heck with anybody else.  

 We could hear the noise from yesterday’s event.  Other cities have special permits for 

speech and get permission 30 days ahead of an event.  

 Teaches at Maine Pines and when there is someone amplifying their voice by the bridge, it 

is distracting.  There is a place and a time for this type of speech.  The Town should 

determine where rallies can be held and take responsibility. No speeches on sidewalk or in 

a public way. 

  Doesn’t understand how public speech can be disruptive.  Topsham Fair can be heard a 

long distance away.   

 A Brunswick resident came to podium.  Chair Douglass asked for the Board’s opinion if 

he should be allowed to speak.  The Board allowed.  The gentleman said both sides are 

frustrated.  Our side prays for our leaders, and we are grateful for this opportunity. All we 

are asking for is the full rights of our citizens.  We want to be able to protest. We are not 

here to be a problem.  Just want to express our rights……. gentleman was stopped because 

he was not talking about noise. 
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 Thank you for protecting the content.  I know that this particular kind of speech is protected.  

There is a Supreme Court ruling on this issue and I will send you documents. 

 From observations I have taken myself, more people driving by and screaming at the 

protectors make the noise.  

 

Motion was made by Select Board member Nixon, seconded by Select Board member Lyons, and 

it was unanimously  

 

VOTED 
 

 To direct the Town Manager to direct his staff to establish base line decibel levels around Town 

at various times.  In the meantime, all other laws are in effect.   
 

OLD BUSINESS – None noted. 
 

NEW BUSINESS  

 

21-94 CONSIDERATION AND ANY APPROPRIATE ACTION ON AWARDING THE 

BID FOR THE RFP FOR REMOVAL OF THE TOWN WASTE AND RECYCLING 

 

Solid Waste Director Ed Caron referenced his memo of November 4, 2021, to the Select Board 

recommending that the Town accept Casella/Pine Tree Waste’s Bid for the removal of the Town’s 

waste and recycling as well as trucking.  

 

Mr. Caron said the three responding to the RFP were from Casella, Waste Management and ECO 

Maine.  He said Pine Tree and ECO were close in pricing.  However, due to the good past 

relationship with Pine Tree, Mr. Caron recommended that their bid be approved. 

 

Motion was made by Chair Douglass, seconded by Select Board member Brillant, and it was 

unanimously 

 

VOTED 

 That we contract the next three years with Casella for removal of the Town Waste and 

Recycling (2023, 2024 and 2025).   

  

21-95 CONSIDERATION AND ANY APPROPRIATE ACTION ON APPOINTMENT OF 

ANDREW MUNSEY TO THE COMPREHENSIVE PLAN IMPLEMENTATION 

COMMITTEE 

 

  Motion was made by Chair Douglass, seconded by Select Board member Brillant, and it 

was unanimously 

 

  VOTED 

       To appoint Andrew Munsey to the Comprehensive Plan Implementation Committee.    
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At 7:30 p.m., motion was made, seconded and unanimously VOTED to move into Executive 

Session.   

 

EXECUTIVE SESSION  

 

21-06 ENTER INTO EXECUTIVE SESSION PURSUANT TO 1 M.R.S.A. ⸹405 (6) (A) TO 

DISCUSS PERSONNEL MATTERS 

 

The full Select Board and Town Manager Scrapchansky entered into Executive Session at 7:32 

p.m. 

 

Motion was made, seconded and it was unanimously VOTED to come out of Executive session 

and move back into regular session at 8:22 p.m. 

 

No action was taken as a result of the Executive Session.  

 

 ADJOURNMENT 
 

 Motion was made by Mr. Nixon, seconded by Ms. Brillant, and it was unanimously 

 

 VOTED 
 

  To adjourn the meeting at 8:23 p.m. 

 

 

         Respectfully submitted, 

       

            

      Patty Williams, Recording Secretary 


