APPROVED VERSION

MINUTES

TOWN OF TOPSHAM
PLANNING BOARD MEETING

NOVEMBER 20, 2012, 7:00 P.M.
MEMBERS PRESENT:
Donald Spann




Ronald Bisson




Michael Colleran 




Scott Libby





Jay Prindall




Joshua Spooner (joined the meeting in progress)




Bruce Van Note

MEMBERS ABSENT: 
All present
STAFF PRESENT:
Planning Director, Richard Roedner
A meeting of the Topsham, Maine Planning Board was held on Tuesday November 20, 2012 at the Municipal Building at 100 Main Street, Topsham, Maine. 
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m.. The recording secretary conducted the roll call and noted that all members were present, except for Mr. Spooner, who later joined the meeting in progress.
2.
APPROVAL OF THE MINUTES OF THE OCTOBER 16, 2012 MEETING

Motion was made by Mr. Bisson, seconded by Mr. Libby, and it was 


VOTED



To approve the minutes of the October 16, 2012 meeting, as written.
Information from Planner
Mr. Roedner told members of the public that there was a sign-up sheet at the rear of the meeting room for them to list their e-mail address and which projects they wished to be informed of for future public hearings.
3.
PUBLIC HEARING - DALE CRAFTS OF CRAFTS SELF STORAGE, INC., 7 CENTER PARK ROAD, HAS SUBMITTED SITE PLAN AND CONDITIONAL USE PERMIT APPLICATIONS FOR A PROPOSED PARKING LOT EXPANSION TO DISPLAY CARS FOR SALE, TAX MAP R05, LOT 056003
This is before the Board for a public hearing on the site plan and conditional use applications of C & F Development to construct and operate a used-car sales facility at the Craft Self Storage Facility on Route 196.  
Steve Roberge, Project Architect, represented Mr. Crafts, who was also present.  Mr. Roberge presented some history of the self storage facility and ordinance changes in setbacks from 80-feet to 25-feet.  He said Mr. Crafts is seeking approval to create a gravel display/parking area for a period of two years.  During that time he would limit himself to 6 vehicles and by the end of two years assumes he will be able to raise enough money to complete the parking area.  Mr. Crafts noted that he would actually like to display 4 to 5 cars prior to placing the gravel way.  He anticipates to begin the project in the spring and have it completed by mid-summer. During discussion suggestion was made that the applicant obtain a performance guarantee for the work. 
(Board member Spooner joined the meeting at this point.)

Mr. Roberge responded to concerns expressed by the Planner in a memo to the Planning Board dated November 15, 2012 regarding Landscaping Standards, 175-10 and Site Lighting, 175-9.  Regarding landscaping, he said the applicant would like to clear some trees along Route 196 and redo that area. Board member Van Note noted that the large pine trees on site are top heavy and that the applicant might want to consider keeping the trees in place as they would serve to soften the lighting. He added that he would like to be sure the trees are in bad shape before any cutting is done. 

Mr. Roberge said the applicant will comply with the Town's Landscaping Standards; however, no landscaping is planned within the parking area due to space limitations.  Regarding lighting, lights are proposed for 20' poles on 3' foundations, putting the lights 23' above grade.  A 20' light is proposed for the parking area.  Spec sheets of the proposed lighting was submitted in the board package.   During discussion the Board requested to be provided with information regarding the building heights so consideration could be given if the standard of keeping the poles below the height of buildings should be followed.  

Stormwater is proposed to flow into a filter pond and be discharged into a ditch.  Plans are to put in the pond at the same time the gravel work is done. 

The Public Hearing was declared open at this point with comments received from the following:

· Wayne Zazeski - Stated he was a member of the Route 196 Corridor Study Group, but was speaking this evening for his father, Ed Zazeski, who resides directly across the street and also for Rose Hill of Hill's Upholstery.  The Zazeski's and Hill's are concerned with the project lighting as Mr. Zazeski's bedroom window is directly across from the project.  Mr. Zazeski asked if the lights will be on all night. He also expressed concern that cars may pull over on Route 196 and walk into the project and also asked what type of shrubbery will be planted.

Mr. Crafts responded that the lighting of the large directory sign turns off automatically 4 hours after closing and said he could do the same thing for the project lighting, but was concerned about possible vandalism.  The business would close at 5:00 p.m., and the lights could be off or turned down by 9:00 p.m. He said he did not think people would park side of the road and walk into the site as there is a ditch between the road and the project. 

· John Oarth - Lives across the street.  Concerned with the glare from the lights and asked that they be turned off at night.  Doesn't want people stopping on the side of the road. 

With no further comments to be heard, the Public Hearing was declared closed and discussion was held between Board members, with the following thoughts:
· Would like to see a detailed landscaping plan and what the topography is before the project and after.

· Consider not cutting the trees.

· Prefer lower lighting levels.

· Look into different versions of lowering the lights.

· Would like to see lights off by 10:00 p.m.

· Gravel within 6-months, paving within 2 years.

· Phase the project with Phase I building the 6 spots and Phase II gravel construction.

· Don't phase the project.  Do with one complete approval.

· Comfortable with project as long as applicant explains what he wants to do and meets the standards.

· Leave berm and ditch as is.

· Wants to see signs stating "One-Way," and "Exit."

No action was taken following receipt of all comments.  The applicant agreed to work on the requests made from the Board and will come back with the project.

4.
SITE PLAN AMENDMENT - PRIORITY GROUP, LLC, HAS SUBMITTED AN AMENDMENT TO THEIR LIGHTING PLAN AT RUSTY'S MIDDLESEX MARKET AT 2 TEDFORD ROAD, TAX MAP U10, LOT 001
This is before the Board for consideration to amend the approved plans with respect to the proposed Shell logo and signage.  An issue arose with respect to the gasoline canopy signage, specifically to the Shell logos, both of which are designed to be internally illuminated.  The applicant is requesting that the Board allow these logos to be internally lit.   It was noted that the project was approved in early May of 2012, before the Town Meeting vote that changed the sign standards.  Normally, a use approved prior to a change in the zoning ordinance would be 'grandfathered' under the prior language.  In this case, the prior language did not allow commercial signage in a residential zone.  The May 2012 changes included new language geared specifically towards neighborhood grocery stores.  The Site Plan approval required conformance to the new standards, regardless of what the approval may have indicated. 

A letter is on file from the Code Enforcement Officer referring to the standards in Section 225 and the waiver language stating the Planning Board has the authority to waive/modify standards related to site plan review.  However, Chapter 175 is the Board's purview, but concern was expressed that waiving the standards in 225 would cause issues down the road.  A different interpretation of the codes was expressed questioning the authority of the Planning Board to waive the standards in 225.  If the Board determines it has the authority to waive standards in 225 when they are being applied through the Site Plan review criteria, then it would have the ability to grant the requested amendment.  However, should the Board not agree, then is would lack the authority. 
Wes Thames represented the applicant.  He told the Board when the applicant went through the planning board process, it was their intention to have a standard Shell fascia with standard lighting and signs on it and that is what was represented to the Board.  He said in order to receive Shell certification; the logo is required to be lit internally as all other Shell logo signs as they are branded. Mr. Thames requested that the Board approve the amendment to the lighting plan.

A lengthy discussion was held on whether or not the Board had the authority to waive the requirement with conflicting opinions between Board members.  Mr. Thames distributed photos of a canopy with the logo.  Questions were posed whether or not simply lighting the red line through the sign would suffice, or if goose-neck lights under the sign would be acceptable.  Comment was made that the assumption was that canopy lighting was considered under the canopy to light up the gas pumps, not lights lighting up the whole canopy and that a commercial type canopy would not be appropriate for a neighborhood grocery store.
The Board did not come to any conclusion and requested the Planner to obtain a letter from Town council before making a final decision.  Mr. Thames agreed to talk further with Shell to determine if suggestions made would be acceptable and this item will be placed on a later agenda.

5.
SUBDIVISION AMENDMENT - TOM DELOIS OF SMITH FARM CONDOMINIUMS IS REQUESTING A 5-YEAR EXTENSION OF TIME TO COMPLETE THE SMITH FARM CONDOMINIUMS PROJECT, TAX MAP U22, LOT 027
This project is before the Board for an extension of the approval granted by the Planning Board in 2001.  At that time, the Board placed a condition of approval that all work be completed within 5 years, which has now gone by and the work is still not completed; therefore the request for an extension of time.  
Tom DeLois represented JFD, LLC, the operating company for Smith Farm told the Board he is requesting a five-year extension until 2017 to give the developer a chance to build and sell the four remaining units and to complete the road, as approved.  

Memo from the Town Planner dated 11/14/12 stated that "there have been no changes to codes that would affect the completion of this project as approved.  As this portion of the project was a private condominium, the Board did not require any form of performance guarantee at the time of approval for the private roads.  Our Subdivision Ordinance does not provide for expiration of approvals for partially built projects, nor does it have any language on extending such restrictions.  I would recommend that the Board treat this the same as any other application to amend a condition of approval." 
Mr. DeLois told the Board that the project has stalled in recent years due to a slow economy and added competition.  Only 1 unit was sold in 2007, 1 in 2008 and noon in 2009 or 2010.  He said he is optimistic that the project can be completed in the extended time requested, given some renewed interest which has surfaced recently. 

Chairman Spann referenced a letter from Attorney Thomas R. Kelly, of Robinson Kriger & McCallum, dated November 15, 2012 and filed with these minutes.  Attorney Kelly represents the Smith Farms Condominium Association and the letter outlines several areas in which the Association is not satisfied with the developer's obligations to the Town and residents.  The letter stated that the Town owes it to the condominium owners to assure that the developer completes his work before considering extensions. 
A memo was acknowledged dated November 16, 2012 from Ann Richards, a past Smith Farm Board member and condominium owner and is filed with these minutes.  In the memo Ms. Richards wrote that Mr. DeLois, the manager of the project, has declared himself "no longer acting manager" and is unavailable to discuss problems with the project such as a sink hole on Nathan Drive.  The memo stated several areas where the project has not been completed as proposed and said the current issues are roads, driveways, sink hole, CO's, and completion of legal paperwork with the county.

The Planner said the roads are completed up to the base paving which was stalled until the project is finished due to the possibility of heavy equipment damaging the roads.  It was noted there was no performance guarantee requested for this project and question was posed if one should be in place. 
It was the opinion of the Board that before a decision could be reached they would like to see what was approved 10 years ago and it was agreed the original site plan will be distributed to Board members for review.  Following that process, this item will be placed on the December 4, 2012 meeting agenda for further consideration. 
4.
ADJOURN


Motion was made, seconded, and it was unanimously VOTED to adjourn the meeting at 9:05 p.m. and to move into a Workshop Session to discuss the Sign Ordinance.





Respectfully submitted,





Patty Williams, Recording Secretary
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