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MINUTES
TOWN OF TOPSHAM
SELECT BOARD MEETING
DONALD A. RUSSELL MEETING ROOM
NOVEMBER 4, 2021 — 6:30 P.M

MEMBERS PRESENT: David Douglass
Marie Brillant
Ruth Lyons
Matt Nixon
Roland Tufts

MEMBER(S) ABSENT: All present

STAFF PRESENT: Derek Scrapchansky, Town Manager; Marc Waltz, Assistant Town
Manager; Rod Melanson, Director of Planning, Development and
Codes; Marc Hagan, Police Chief and Pam LeDuc, Parks and
Recreation Director.

A meeting of the Topsham Select Board was held on Thursday, November 4. 2021, in the Donald
A. Russell meeting room at the Municipal Building. Chair Douglass called the regular meeting to
order at 6:30 p.m.

PLEDGE OF ALLEGIANCE/ROLL CALL

Everyone was asked to stand and recite the Pledge of Allegiance to the Flag. The Recording
Secretary took the roll call and noted that all members of the Select Board were present.

TOWN MANAGER'S REPORT

I would like to thank the Clerk’s Office and election workers for a successful election process. Of
the 8335 registered voters in Topsham, 3982 total ballots were cast for a 48% voter turnout.

Just Write Books is a Topsham small business that is recognized as November’s featured business
on the Town’s website. Interested Topsham businesses may fill out a registration form to have
their businesses placed in on the Town’s business directory free of charge.

Santa Clause will be touring Topsham neighborhoods on Saturday, December 11th, starting at 9
am. Information will be posted on the Parks and Recreation web page.

Gates to Head of Tide Park will be locked and closed for the season on November 15th.
Municipal offices will be closed on Tuesday, November 11th, in observance of Veteran’s Day.

Today, OSHA announced a new Emergency Temporary Standard on Vaccination and Testing.
Employers with at least 100 employees will be required to adopt a mandatory vaccination policy
unless they adopt a policy requiring unvaccinated workers to undergo weekly testing and wear a
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face covering at work. The Standard is expected to be published in the Federal Register tomorrow.
We expect to have a draft policy for Select Board approval prior to the December 2nd Select Board
meeting.

Thank you.

Derek Scrapchansky
Town Manager

BOARD AND COMMITTEE REPORTS AND UPDATES

Update from the Energy Committee - Yvette Meunier, Chair of the Energy Committee
presented an update on several initiatives the Committee has worked on since their last report in
July, including:

Education/Outreach

e The Committee will host its first educational webinar on weatherization on Wednesday,
November 17 from 6:00 to 7:00 pm. To register, visit their webpage at
https://www.topshammaine.com/weatherize.

e The Solar Power in Topsham webpage now features a FAQ page with information on
energy-efficient buildings techniques, electric and hybrid vehicles and updating
appliances.

Updating Topsham’s Climate Action Plan (CAP)

e Working on updating the CAP, comparing total, past and present emissions and moving
forward from a more holistic standpoint.

e Committee plans to discuss with Town Staff what specifically needs to be updated in the
CAP and work on presenting a scope of work to the Planning Department to seek regional
assistance or help from future interns in the future.

e Grow Smart Maine is sponsoring a summit this date to review the State of Maine
Governor’s Office of Police Innovation and the Future’s plan to make $4.75MM available
to municipalities to deploy the State’s Climate Action Plan and 10-year Economic Plan.

LED RFQ

e On August 15", a Workshop was held with the Select Board to discuss Town data needs,
questions and concerns about LED upgrades and terminating lease agreements with CMP.
As a follow-up, the Committee presented an annual cost analysis of the streetlights as well
as feedback received from conversations with the towns of Lisbon and Brunswick, which
both are pursuing similar projects.

e On September 16™ the Select Board unanimously approved the RFQ with minor edits. The
Committee looks forward to reviewing the responses to the request and assisting the Select
Board with their analysis.

Beneficial Electrification Opportunities
e The Energy Committee would like to support Topsham administrators by researching
electric options for older vehicles and equipment in the queue to be replaced. It is likely
that State rebates may become available to encourage towns to purchase electric vehicles.
e The Committee would like to research comparative information on range, operating costs,

fuel savings and specifications of electric vehicles and equipment that could do the work
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needed by the Town starting with 2022 budget iniatives. In order to do this, the Committee
would need to communicate with department heads about their current use and
requirements. The Energy Committee would also research the cost of installing the
necessary charging station on Town property to complete the purchase package price.
The Committee hopes to meet with the Select Boar for a future workshop in 2022 to further
discuss the Electric Vehicle and Equipment Procurement Policy draft presented to the
Select Board at their June 17, 2021 meeting.

For informational purposes, the following site highlights the 33 Maine towns that have
participated in Efficiency Maine’s Municipal Electric Vehicle Program this year:
https://bangordailynews.com/2021/10/02news/midcoast/midcoast-towns-are-adding-
electric-veicles-to-their-fleets/

Other Initiatives
Other potential initiatives the Committee will continue to discuss in the coming months may
include:

Looking at ordinances for a variety of energy measures.
Continue to investigate electric vehicle charging stating options as soon as federal or state
financial incentives roll out.

Considerations for energy audits and heat pump installations in municipal facilities.

The Select Board thanked Ms. Meunier for her presentation and unanimously agreed it would be
a good idea to set some dates for a workshop with the Committee on weatherization, and to mark
their calendars to attend the webinar on November 17" from 6:00 p.m. to 7:00 p.m. Select Board
member Nixon added that he agreed the Action Plan needs to be updated and that there are tons of
money floating around the State to update such plans.

PUBLIC COMMENT — None noted.

CORRESPONDENCE — None noted.

ADJUSTMENTS TO THE AGENDA — None noted.

CONSENT CALENDAR

1.

APPROVAL OF THE MINUTES OF THE REGULAR SELECT BOARD MEETING

OF OCTOBER 21, 2021

Motion was made by Select Board member Tufts, seconded by Select Board member Nixon,
and it was unanimously

VOTED

To approve the minutes of the October 21, 2021 Select Board meeting as written.

PUBLIC HEARING

21-89 CONSIDERATION AND ANY APPROPRIATE ACTION ON SPECIAL

AMUSEMENT PERMIT APPLICATION FOR COREY GARVER POST 202
AMERICAN LEGION
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Joseph Lemont, Commander of the Corey Garver Post 202, reviewed the Post’s application. The
following information was gathered from Mr. Lemont’s testimony to determine the Finding of
Facts:

Name of Applicant is the Corey E. Garver American Legion Post 202.
Location: 79 Foreside Road, Topsham, Maine

Liquor License Expiration Date: January 7, 2023.

Type of Entertainment: Live Music with DJ’s.

Area for Entertainment: Downstairs Lounge, Upstairs Hall, Deck and Softball Location.
Nights of Entertainment: 7 days a week.

Hours of Operation: 9:00 a.m. to 1:00 a.m.

Any Furniture Moved: None.

Size of Lounge: 20-feet by 30-feet.

Size of Hall: 25-feet by 75-feet.

Seating Capacity: 81 in Lounge and 250 in Hall.

Adequate Parking: Yes.

Letters from Town Departments: Both department reported no issues.

Following receipt of testimony, the Public Hearing was declared open. There being no one wishing
to speak, the Public Hearing was declared closed.

Following discussion the Select Board was in unanimous agreement with the following

Conclusion: Based on the Findings, it is concluded that the issuance of a Special Amusement
Permit would not be detrimental to the public health, safety or welfare or would not violate
municipal ordinances, rules or regulations.

Motion was made, seconded, and it was unanimously

VOTED
That the application for a Special Amusement Permit for Corey E. Garver American Legion
Post 202 be granted as meeting requirements of Maine Revised Statutes, Title 25-A, Section
1054 and the Topsham Code Chapter 71, Article 1, Section 6 & 7.

UNFINISHED BUSINESS

21-88 CONSIDERATION AND _ANY APPROPRIATE ACTION ON_ THE
APPOINTMENT TO THE CHARTER COMMISSION

Motion was made by Select Board Chair Douglass, seconded by Select Board member Tufts, and
it was unanimously

VOTED
To appoint Peter LePari to the Charter Commission.

OLD BUSINESS — None noted.

NEW BUSINESS
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21-90 CONSIDERATION AND ANY APPROPRIATE ACTION TO DISCUSS
WHETHER THE SELECT BOARD WILL REQUEST THE PLANNING BOARD
TO DEVELOP A NOISE ORDINANCE

This item is on the agenda as a result of letters received by Select Board members and read at the
October 21, 2021 meeting from citizens requesting the development of a noise ordinance for
Topsham. The letters noted loud amplified protests on Wednesdays from the Lower Village.
Select Board member Lyons noted that she received a telephone call from a resident in the Bay
Park area also complaining of loud noises.

The discussion began with Chair Douglass asking the Board what they wanted to do. He said in
their considerations the Board needs to be aware that they cannot limit the type of speech and a
clear set of standards/rules would need to be given a lot of thought. Select Board member Nixon
said he received a letter from Karen Munson of 15 School Street saying every Wednesday, an
amplified demonstration occurred. When she asked the individual to turn down the sound, it
(sound) was actually turned up louder and the owner actually harassed her.

Javier Cikota, 23 Summer Street, came to the podium and said the project has been going on for a
couple of years. He said to allow free speech is acceptable but the individual in charge of the
demonstration is belligerent.

A Memorandum was included in the Board package from Codes Enforcement Officer Tom Lister,
dated October 28, 2021, explaining the Topsham Land Use Code, 225-37 — Noise - and is included
with these minutes.

A Memorandum was also included in the Board package from the Assistant Town Manager Waltz,
dated October 27, 2021 regarding Regulation of Noise. Mr. Waltz came to the podium and
reviewed his memo before the Select Board. He said following discussion with Town Staff, it was
determined that there are three ways which the Town, either currently, or could potentially,
regulate noise:

1. Land Use Ordinance

He referenced memo noted above from the Codes Enforcement Officer regarding the type
of noise currently regulated through the Land Use Ordinance. He said the Planning Board,
and ultimately Town Meeting involvement would be needed for expansion or alteration of
the ordinance.

2. A “Stand Alone” Noise Ordinance (separate from the Land Use Code)
Mr. Waltz said the Town does not currently have, but could enact at Town Meeting a
separate noise ordinance. Any ordinance would likely have to be based on decibel levels
and the content neutral to pass constitutional muster. Mr. Waltz added “as the Board also
noted, depending on the decibel level selected, it could have unintended effects of
prohibiting noises currently commonly accepted such as a homeowner using a chain saw
to cut trees, a stump grinder or the Topsham Fair.

3. Criminal Law
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If a police officer issues a summons, it is prosecuted by the District Attorney’s (DA’s)
office. The Town can have civil liability if it is used to take enforcement action against
constitutionally protected speech. The liability risk is increased if the DA’s office declines
to prosecute a case.

Following Mr. Waltz’s explanation, Select Board member Nixon said he didn’t understand why
the wording in the Codes Enforcement Officer’s reference to Section B — incorporating supreme
court standards didn’t address the situation. In general, the response was the importance of not
getting into freedom of speech issues.

Police Chief Marc Hagan spoke to the Board on the delicacy of the subject. He said he reached
out to authority figures with questions, such as the two Assistant District Attorneys in Bath, but
has not received a response. Chief Hagan reviewed the process of testing decibels and said his
department receives calls every week about the site in question, but the calls are complaining about
content, not noise.

Planner Rod Melanson spoke to the Board and said the Codes Enforcement Officer did a good job
explaining the Land Use Ordinance Noise section. Mr. Melanson explained various decibel levels,
such as 70 for a vacuum cleaner; 90 for a bus; 110 for a night club event with a band and 120 as a
threshold for pain.

Javier Cikota spoke again asking that taking amplifiers away would be bad and urged the Board
not to consider that possibility.

After hearing all comments, the Select Board reached unanimous agreement to table this item to
the next meeting on November 18 and they instructed the Town Manager to reach out to the
Town’s Attorneys for their opinion.

21-91 CONSIDERATION AND ANY APPROPRIATE ACTION TO AWARD BAKER
DESIGN THE CONTRACT FOR SERVICES AS PROVIDED IN THE REQUEST
FOR PROPOSAL FOR THE TOPSHAM WATER ACCESS FACILITIES
FEASIBILITY STUDY

Planner Melanson spoke to this item and references his memo dated October 26, 2021 to the Town
Manager regarding the Foreside Road Water Access Site Feasibility Analysis — RFP Consultant
Approval (filed with these minutes). In June of 2021 the Select Board accepted a grant from the
Maine State Shore and Harbor Planning Grant Program to conduct a Feasibility Study regarding
water access off of Foreside Road. Funding from the State is $13,000 with a local match of $2,000.

Mr. Melanson said he is seeking authorization to award the contract to Baker Design. He said the
Town has worked with engineer Travis Pryor from Baker Design on numerous past projects and
is confident that this team will produce a quality outcome for the Town. He said he anticipates the
Select Board to be the advisory group, where Town Staff and consultants will provide updates and
seek guidance.

Motion was made by Chair Douglass, seconded by Select Board member Brillant, and it was
unanimously
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VOTED
To award Baker Design the contract for services as provided in the Request for Proposal for
the Topsham Water Access Facilities Feasibility Study.

21-92 CONSIDERATION AND ANY APPROPRIATE ACTIONON THE ELECTION OF
THE CHAIR FOR THE SELECT BOARD

Motion was made by Select Board member Lyons, seconded by Select Board member Brillant,
and it was unanimously

VOTED
To elected David Douglass as Chair of the Select Board for the ensuing year.

21-93 CONSIDERATION AND ANY APPROPRIATE ACTIONON THE ELECTION OF
VICE-CHAIR FOR THE SELECT BOARD

Motion was made by Select Board member Lyons, seconded by Select Board member Brillant,
and it was unanimously

VOTED
To elected Roland Tufts as Vice Chair of the Select Board for the ensuing year.

EXECUTIVE SESSION — None noted.

ADJOURNMENT

Motion was made by Mr. Nixon, seconded by Ms. Brillant, and it was unanimously

VOTED
To adjourn the meeting at 8:30 p.m.

Respectfully submitted,

Patty Williams, Recording Secretary
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