APPROVED 12/28/23

MINUTES
TOWN OF TOPSHAM
PLANNING BOARD MEETING
IN PERSON IN THE DONALD A. RUSSELL MEETING ROOM
AND ON-LINE VIA ZOOM - DECEMBER 14, 2023, 6:30 P.M.

MEMBERS PRESENT:  Don Spann
Larry Brann
Scott Libby
Andrew Munsey

MEMBERS ABSENT: Kerri Bickford, Ronald Bisson, Tim Dunham

STAFF PRESENT: Skye Siladi, Town Planner and Julie Erdman, Planning Director

A. CALL TO ORDER AND ROLL CALL

Chair Spann called the regular meeting to order at 6:30 p.m. Roll call was taken and it was
noted that all members were present, except for Ms. Bickford, Mr. Bisson, and Mr. Dunham,
all of whom had been excused.

B. APPROVAL OF THE MINUTES OF THE NOVEMBER 9, 2023 MEETING

Motion was made by Mr. Brann, seconded by Mr. Munsey, and it was unanimously (of those
present)

VOTED
To approve the minutes of the November 9, 2023 meeting, as written.

B. FINAL AMENDED SITE PLAN - DEMOULAS SUPER MARKETS, INC. HAS
SUBMITTED A PROPOSAL TO ALTER THE LANGUAGE OF ONE OF THE
CONDITIONS OF APPROVAL FOR THEIR CURRENT SITE PLAN TO ALLOW
BUILDING OCCUPANCY PRIOR TO THE COMPLETION OF ALL OFFSITE
IMPROVEMENT WORK

Andrew Kurmin, from Gorrill Palmer, joined the meeting via Zoom and represented the
applicant. Mr. Kurmin presented some history of the project saying the Topsham Fair Mall
Site Plan was originally approved by the Planning Board on October 13, 2022 and amended
on July 27, 2023. He said the applicant is before the Board at this time to revise the wording
of Condition of Approval #4, which is to be revised to allow for occupancy of the new facility
prior to the completion of the offsite mitigation work associated with the 1-295 SB off ramp.
No other changes are proposed to the plan other than that of Condition of Approval #4. The
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Board reviewed the submission, plans, and supporting materials against the applicable
performance standards of the Site Plan and Zoning Ordinances.

It was noted that the applicant has provided the Town with a Bond for 150% of the estimated
cost of construction of the offramp to ensure successful completion of the offramp work within
six months of occupancy. The applicant currently expects the offsite work to be completed by
June 2024, one month after occupancy. The Board found that the requirements for this section
have been met.

Approval #4 reads: “No occupancy of new construction shall be requested until all
infrastructure serving the new construction has been completed according to the approved
plans, including the offsite mitigation work required by the MDOT Traffic Movement Permit.”

Motion was made by Mr. Libby, seconded by Mr. Brann and it was unanimously (of those
present)

VOTED

That the Planning Board concurs with staff’s conclusion that the Site Plan Amendment
application materials have been submitted and that the application is complete such that
the Board may proceed with substantive review of the application and identification of any
further information required from the applicant.

The Board entered into discussion. Vice Chair Libby said Conditions 8, 9 and 10 are the
numbers to be addressed. Board member Munsey said the off ramp needs to be safer according
to the MDOT permit. All staff issues have been addressed.

Motion was made by Mr. Libby, seconded by Mr. Brann, that the Site Plan Amendment
Review application for the Market Basket Site Plan Amendment, Tax Map R05, Lot 21D-11
meets the applicable standards in the Site Plan Review Ordinance, Chapter 175 and the Zoning
Ordinance, Chapter 225, and is approved with the staff recommended conditions and findings
identified in the staff memo dated December 14, 2023. All previous staff findings from the
memos dated October 14, 2022 and July 27, 2023 are still in effect.

Before vote was called, Mr. Brann noted his preference to have the Planner’s memo state that
standards regarded as “not applicable” be changed to “not applicable to this request.” The
Board agreed that it was important to note that all findings from the original project approval
still pertain. VOTE was called on the amendment and it was unanimously (of those present)
passed.

VOTE was then called on the amended motion and it was unanimously (of those present)
passed.

D. PERFORMANCE GUARANTEE - TOPSHAM HOUSING ASSOCIATES 1S
SEEKING REVIEW OF THEIR PROPOSED PERFORMANCE GUARANTEE FOR
STREET IMPROVEMENTS ASSOCIATED WITH THE FAIRVIEW COMMONS
SUBDIVISION LOCATED AT 25 HACKMATACK ROAD, TAX MAP U023, LOT 75
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John Hodge, Chairman of Topsham Housing Associates, asked for review of their proposed
Performance Guarantee for street improvements associated with the Fairview Commons
Subdivision located at 25 Hackmatack Road.

A copy of Performance and Payment Bonds issued for the project, as well as a side letter
regarding the Town’s status as oblige on the bonds was included in the Board package for
review. Mr. Hodge asked to add the Town to the bond rider to cover the costs associated with
the public improvements.

As noted in memo from the Planning Director dated December 14, 2023, the Zoning Ordinance
no longer lists performance bonds as one of the acceptable forms of performance grantee (the
listed forms are Letter of Credit, Escrow and Deed Restriction); but the ordinance does note
that other methods may be used with Planning Board approval. It was noted that this request
is not an amendment to the approved plan as no specific performance guarantee was proposed
or listed at the time of approval. The Town Attorney has reviewed the Draft Bond and
accompanying letter and is satisfied with the phrasing. The attorney did not suggest any
changes. Also, the roadwork costs described in the letter have been reviewed and approved by
the Peer Review Engineer and Public Works Director.

Motion was made by Mr. Libby, seconded by Mr. Brann, and it was unanimously (of those
present)

VOTED
That the proposed Performance Bond for public improvements associated with Fairview
Commons, Tax Map U23, Lot 75 meets the applicable standards in the Subdivision
Ordinance, Chapter 191 and is approved as an acceptable form of Performance Guarantee.

E. SKETCH PLAN - TOPSHAM DENTAL ARTS HAS SUBMITTED A SKETCH PLAN
TO EXPAND THEIR PARKING AREA AT 37 FORESIDE ROAD, TAX MAP UO08,
LOT 18

Due to a possible conflict of interest, Chair Spann recused himself and passed the gavel to Vice
Chair Libby.

Chris Belanger, from Belanger Engineering, represented the applicant and gave a power point
presentation of the proposed parking area expansion. Mr. Belanger said the applicant has
incorporated comments expressed by the Board at the last meeting and have adjusted the Site
Plan accordingly. Originally, two entrances were proposed, which the Board did not accept.
The plan now shows only one entrance. The applicant has decided to keep this office where it
currently is located and not move or sell, as had been erroneously confirmed at their last
submission. The new parking layout adds 3 more parking spaces. Mr. Belanger said the plan
is the same but now extends around the corner.

The abutter asked for fencing along the rear lot, which is now shown on the plan. Suggestions
from Town Peer Reviewer Tom Saucier have been met. Vegetation will be maintained and
the plan is now in line with what the Board suggested at the last meeting. The rear parking
spaces will be signed for employees only. Protective bollards will be placed at the base of the
deck on the back of the building. Mr. Belanger told the Board if the revised plan is acceptable,

PLANNING BOARD MINUTES Page 3 of 4
DECEMBER 14, 2023



APPROVED 12/28/23

he will send it back to the landscaping expert to begin work on a landscaping plan to address
concerns about screening and trees.

Consideration will be given to planting two additional street trees on either side of the driveway
to be in compliance with the appropriate number of street trees. The Planner noted that the
requirement that parking lots have a tree planted for every fourteen spaces would apply and
that this requirement should be given consideration when the final plan is submitted.

No further comments were made.
F. SKETCH PLAN — TOPSHAM DENTAL ARTS HAS SUBMITTED A SKETCH PLAN

TO CONSTRUCT A PROFESSIONAL DENTAL OFFICE IN THE MIXED-USE
LIMITED ZONE ON VILLAGE DRIVE, TAX MAP R04, LOT 18A

Chris Belanger displayed a power point review of a sketch plan to construct a professional
dental office in the Mixed-Use limited zone on Village Drive. He showed Lot C8 on Village
Drive which the applicants, Polly, and Timothy Nichols plan to purchase. The site is currently
undeveloped. They are currently working with an architect to plan the design of the building.
A two-to-three story building is being considered with a walk-in basement. The front and main
entrance will be from Village Drive where sight distance is not a problem. A 20-foot setback
is being considered. Landscaping will be considered in that setback.

Mr. Belanger said staff suggestions are being incorporated into the plans. There will be parking
for 83 spaces on site. Buffering and trees will be placed where needed. Currently there is a
fence around the property line. A potential waiver is being considered for the side line. The
entrance to the property will not be lined up with the entrance across the street, as that entrance
is not being used to access that lot; access will come from the north through the CMP corridor.

Following Mr. Belanger’s presentation, the Board agreed that they were satisfied that this
would meet the requirements for a Conditional Use and said the address seemed like a good
location for this type of business.

G. ADJOURN TO WORKSHOP TO DISCUSS CODE CLEAN-UP: SUBDIVISION
ORDINANCE

At 7:15 p.m., motion was made by Mr. Brann, seconded by Mr. Munsey, and it was
unanimously

VOTED
To adjourn the meeting to a Workshop to discuss Code clean-up: Subdivision Ordinance.

Respectfully submitted,

Patty Williams, Recording Secretary
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