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MINUTES

TOWN OF TOPSHAM

PLANNING BOARD MEETING

DECEMBER 17, 2019 7:00 P.M.

MEMBERS PRESENT:
Donald Spann





Brian Bickford




Scott Libby





Joshua Spooner

Tom Thompson












MEMBERS ABSENT: 
Ronald Bisson, Bruce Van Note
STAFF PRESENT:
Rod Melanson, Town Planner; Assistant Planner Andrew Deci
A.
CALL TO ORDER AND ROLL CALL

Chairman Spann called the regular meeting to order at 7:00 p.m. in the Donald A. Russell Meeting Room at 100 Main Street. Chairman Spann introduced and welcomed new Board member, Brian Bickford. The recording secretary took the roll call and noted that all members were present, except for Mr. Bisson and Mr. Van Note, both of whom had been excused. 
B.
APPROVAL OF THE MINUTES OF THE NOVEMBER 19, 2019 MEETING

Motion was made by Mr. Libby, seconded by Mr. Thompson, and it was 

VOTED



To approve the minutes of the November 19, 2019 meeting, as corrected.  


(Correction:  Pg. 5, 3rd par., 8th line down, eliminate “Tedford Road.”)

C.
PUBLIC HEARINGS

1.
LIFE STORAGE, LP HAS PROPOSED SITE PLAN FOR A SELF-STORAGE FACILITY AT 3 SAND HILL ROAD, TAX MAP R05, LOT 21D-7B


This is before the Board for final review of the Site Plan for a proposed self-storage facility, similar to the building on the abutting parcel.  The building is a 4-story (45’) structure with a GFA of approximately 40,000 s.f.  The property is located on Lot 7B of the Topsham Business Park, adjacent to Home Depot and the existing Life Storage Facility.  The Planning Board reviewed a sketch plan for this project on October 25, 2019.  At that time, the Board requested that the applicant have a peer review for traffic and stormwater and suggested that the applicant familiarize themselves with the ordinance’s parking and architectural standards.  Also, the Board requested that both lots be shown on the plot plan and that photometric and landscaping plans be included in the full application.  


Christopher Stairs, P.E. from Greenman-Pedersen, Inc. Wilmington, Massachusetts reviewed the application.  He said the applicant, Life Storage, LP of Buffalo, New York intends to construct a climate controlled self-storage facility at 3 Sand Hill Road.  The parcel is a 2.63 acre lot located on the east side of Midway Drive and is lot 7B.  The site is bounded by an existing Life Storage facility to the east, Midway Drive to the west, an undeveloped property to the north across the street from Sand Hill Road and Home Depot parking to the south.  


Mr. Stairs reviewed circulation on the revised plan showing a 24’ two-way drive in front and a 16’ access drive on the side of the building.  10 parking spaces are planned with 1 handicapped space.  The final office size has not yet been determined but will be less than 600’.  Letter is on file from the Brunswick & Topsham Water District and an easement will be required.  This will be discussed with the client and town staff.  (Because the service line is privately owned, the main and service line are not District owned or District maintained.  The District will work with the owner to obtain an easement for the main, giving the District ownership.  As the building has a sprinkler system, a fire service will need to be installed from the main into the building. Mr. Stairs said they have not heard from the Sewer District.  Letter is in file from Central Maine Power Company stating no concerns and also from Maine Natural Gas stating no problem with connection.  


A Landscaping Plan has been submitted and Mr. Stairs said a waiver may be needed.  Comments from the peer reviewer may require adjustments to the loading and unloading areas.  Mr. Stairs said the plan will be adjusted to provide space for large vehicles to be able to turn, as suggested by the Fire Chief. Turning movements were evaluated with a 30’ single unit truck.  


Vice Chairman Thompson asked if the sidewalk will dead end as shown on the plan. It was noted there is no other walkway into the site.  There is a 16’ drive isle.  Mr. Stairs said this will be evaluated and better pedestrian access added to the plan.  Mr. Thompson asked if the loading area was “etched in stone”. Tim MacVittie, representing the applicant spoke and said some of the parking spaces will go away and a larger loading area added - 18’ for parking plus 60’ for a loading area.  No foot traffic coming from the Home Depot side is anticipated.  Mr. Thompson asked if tractor trailers would be able to maneuver.  Response was that they are not anticipating any tractor trailers on the site. If one does show up, there is dedicated space on adjacent lot where they could park. Trucks the size used by Home Depot and Lowes can access the loading area.  


Planner Rod Melanson spoke saying this is not a typical store front for retail use as we would see at the Mall.  He said a waiver would not be applicable in this case and the applicant agreed to consider a painted crosswalk be added where the existing Home Depot sidewalk crosses the Common Drive. 


Mr. MacVittie responded to the staff memo showing that the building front elevation, west from Midway shows the building design being divided into thirds.  South and west elevations are those of most concern.  Front elevation is on the west and Mr. MacVittie said the eaves can be adjusted, but the firm prefers the plain look.  Planner Melanson said the front of the building is not visible from Midway Drive which is a private road.  There is not a public road that this is visible from so a waiver might be acceptable, or the applicant could be asked to come back with another drawing to meet the Architectural Standards. 


Regarding the need for a step back at roof, Mr. MacVittie said some kind of horizontal feature could be added at the third floor but his company prefers the clean look.  



Vice Chairman Thompson inquired how the dumpsters would be used as the plan notes only 1 dumpster for both locations.  Response was that customers do not have access to the dumpsters, they are for staff only and 1 is sufficient for both buildings as there will be only one office for both buildings. People who use the facility take their debris off site. Mr. Thompson questioned the clerical issue regarding ownership of the property.  Mr. MacVitte said the survey used was from when they bought the property and was for the previous owner.  This needs to be corrected on the plan sheets in two places.  


Mr. Stairs said the review will be submitted to DEP and also the Stormwater Permit. Board member Libby commented that while we are talking about parking and safety, as both lots are owned by the same company, and there was discussion about removing the little island, why not shift some of this towards your existing building and provide more space for loading and unloading?  Mr. MacVittie said both lots would have to be joined together. Zero setbacks were mentioned and could be considered if the island is removed. 


The Public Hearing was declared open.  There being no one wishing to speak, the Public Hearing was declared closed.



Motion was made by Mr. Libby, seconded by Mr. Spooner, and it was unanimously



VOTED



To table Item this item. 

2.
SEACOAST MANAGEMENT COMPANY/CENTRAL TOPSHAM ASSOCIATES II, LLC HAS SUBMITTED A SITE PLAN REVIEW APPLICATION TO CONSTRUCT A 49,312 SQ. FT. SINGLE STORY ASSISTED LIVING FACILITY ON TAX MAP R04, LOT 17A-1


3.
SEACOAST MANAGEMENT COMPANY/CENTRAL TOPSHAM ASSOCIATES II, LLC HAS SUBMITTED A SITE PLAN AND SUBDIVISION PLAN AMENDMENT FOR 48 ADDITIONAL COTTAGE UNITS ON TAX MAP R04, LOTS 17A-4, 17A-10, 17A-19 AND 19



Because of a possible conflict of interest, Chairman Spann recused himself and passed the gavel to Vice Chairman (VC) Thompson.  


VC Thompson asked the Board if they wanted to address Agenda Items 2 and 3 together and the Board unanimously agreed to do so. VC Thompson read aloud both of the agenda items.


Chris Belanger, from Belanger Engineering represented the applicant and gave a video presentation of the Master Plan.  It was noted that this was before the Board in September 2019 for a review for site plan amendments located within Highland Green.  They are proposing to construct a 49,312 square foot assisted living facility with associated infrastructure on Audubon Way and 48 residential cottage units off Evergreen Circle.  The Board tabled the application until such time that the applicant could address access management concerns.  Access management was identified by staff review, resident testimony and the Planning Board discussion.  The applicant has provided an access plan that utilizes the minimum emergency road connection standards to accomplish the requirements of connectivity.  


VC Thompson said a lot of information was received right before the meeting that we didn’t have.  He said while there are several important parts of the presentation that certainly need to be addressed, i.e., easements, encroachments, PCD’s PRD’s, the matter of emergency road access and standards are of major concern  to the Highland Green residents in terms of safety and piece of mind.  He asked Mr. Belanger to keep these in mind and be specific as to how he will be working with the Town to keep these emergency roads open as you move forward with the build-out of the Assisted Living Facility and the cottages. 


Mr. Belanger introduced Chris Wasielewski who was present to answer any questions.  He reviewed the plan and showed where the PCB and PRD areas are located.  He said they will meet all applicable setbacks.  He showed how they plan to build Mountain Road, which is the first road to be built, beginning in a couple of weeks.  Plans are to complete the road by December of 2020. An Access Plan was reviewed.  The Assisted Living Facility and Audubon Way road will be built just beyond the entrance and at the same time the remaining road will be upgraded to a 22 foot wide gravel access.  We were hoping to use the existing road but some areas are not 22 feet wide and therefore the new road. 


Mr. Belanger said Evergreen Circle is two-thirds completed at this point.  We will build 700 feet of road and complete an emergency access as suggested by staff.  Timing wise we want to start construction as soon as we can.  During the cottage phase, we plan to build the road and cottages as they sell.  We want to upgrade Audubon Road which will be widened when we do the project.  New culverts will be installed.  This went through DEP review and they have asked for temporary sediment control.  Two basins will be added to keep the ground stable. DEP has asked that the pond be changed to a rectangular shape which will be done. The road will be inspected by the Town on a quarterly basis.  Plans are to place sod on the site so it will go green fast. Jasper Lane, which is a through road, will be maintained forever.  It was noted that Highland Green will maintain the road forever or until such time that it becomes an accepted public road. 


Planner Melanson asked what the revision dates are on the revisions mentioned.  Mr. Belanger said December 5, 2019.  


VC Thompson asked when the roads will be done.  Mr. Belanger responded in December of 2020, best and worse case scenario.  VC Thompson asked what about Audubon Way.  Response was they don’t need to pre-sell that building, so it will get built so people will buy into the project.  It should start next year.  The new road will be 22 feet wide as suggested. 



VC Thompson asked if the Assisted Living Building will be built next year. Mr. Wasielewski said yes.  50% sold and then move on.  VC Thompson asked how Evergreen roads are rated right now.  Mr. Belanger said they are used every day, but are only 15 feet wide in some areas.  There are times when the road needs maintenance.  It has been there for 10 years and has held up very well.  We will upgrade the road as we need to.



VC Thompson asked Mr. Melanson what the general feeling is from staff regarding the roads, Evergreen especially, as far as being able to handle emergency vehicles.  Mr. Melanson said currently Evergreen has a gate and is not connected. Once the construction starts, which is ambiguous as they need to make a sale so we don’t know the start date.  At staff level, from previous approvals, the understanding was that emergency access was approved for Evergreen and Audubon.  Mountain Road is underway and approved.  The minimum standard has not been met.  So to ensure that that’s what gets built and gets  inspected and if that standard that you are setting is not met, then the leverage is that building permits or certificates of occupancy will be not given and the same goes for Audubon.   The existing conditions need to be at least 20 feet wide with a 15 inch sub-base, connected and open. Right now there is no emergency way to get through. Mr. Belanger said they will take the gates out and upgrade to 22 feet.  


Peer reviewer Tom Saucier from Site Design Associates said he has spoken to the applicant about the lack of a proper crown on the road.  There is contaminated gravel on the top and a heavy emergency vehicle could not get through.  Mr. Melanson said access is not only about emergency vehicles but also the mobility of the residents. A schedule will be set up with staff for regular inspections to make sure the road is built to standards and maintained. 


VC Thompson asked if the management group has a management plan in place should an extra heavy snowstorm come.   Chris Wasielewski said there is a grounds crew and if the storm is too big for conventional equipment, bigger size contractors will be called in to push back the banks and haul snow out. 



Board member Libby said in one spot in the memo from the Planning Staff it notes that the emergency access should be completed and inspected as construction commences upon approval, on building and not on an occupancy basis.  He said he wants to be sure on the timing for the first 700 feet. Obviously paving and finishing it is something other than having the full emergency access.  He added that it seems from the plan and reading your package, that that won’t be open until half the units are sold.  Is that the timeline for emergency access and the gates removed?  Mr. Belanger said the gates will be taken out immediately.  Once the first phase is started the entire road with gravel access and 22 feet wide will start prior to occupancy on the first unit. 


VC Thompson noted a letter from Topsham resident Joe Feely and read the letter aloud to be a part of the record, as follows:


“Topsham Planning Board



Request for a Condition of Approval



December 12, 2019



My name is Joe Feely and I live at 8 Goldfinch Drive in Topsham and I serve as current Chair of our North Phase 2 Co-Operative at Highland Green.  I want first to thank the Planning Board, Planning Department staff and Seacoast Management for considering our safety concerns.  The completion of Evergreen Circle to meet Topsham’s emergency access road standards as a condition of approval for Phase 4 is very important to the 350 residents of Highland Green.



The proposed Access Management Plan outlined in Mr. Belanger’s letter of November 8, 2019 states that the emergency access road will be completed as part of Phases 4a, b, and c.  However, there is no commitment as to when this will be done.  A time frame of 2 to 5 years is “expected.”  But, if the economy weakens and the development of Phases 4a, b and c does not proceed as hoped, it could be a decade or more before the dead-end condition is finally corrected.  This safety issue exists quite apart from Phase 4 and should be addressed regardless of the future success of Phase 4.



Evergreen Circle is and has been in violation of Topsham’s Zoning Ordinance (Section 191-6 Dead-end Roads) and grows more serious as the community expands.  Correction is years overdue.  Topsham’s own Standards limit the number of houses served by a dead-end road to 30.  Presently there are now over 200 houses at Highland Green and growing.  In addition, the limit to the length of dead-end roads is 1,125 feet, less than one quarter of a mile.  Evergreen Circle is now over approximately 5,800 feet in length, exceeding the limit by 4,675’ or nearly 9/10’s of a mile.



Therefore, we request that as a Condition of Approval, the Management Plan be revised to commit to bringing the unpaved portion of Evergreen Circle up to Topsham’s Emergency Standards by the end of 2020 regardless of the development status of Phase 4a.  The Standards for our safety as outlined in Topsham’s Zoning Ordinance (Section 191-6 Dead-end Roads) should not be conditioned upon when Phase 4a is developed.  We respectfully suggest that the extent to which current conditions exceed the Town of Topsham’s Emergency Standards should not be allowed to continue. 



Thank you for your consideration of this matter.



Joe Feely, Chair, North Phase 2 Co-operative, Highland Green



8 Goldfinch Drive



Topsham, Maine”


At this point the Public Hearing was declared open.  Comments were received from:



Judy O’Keefe, 11 Sycamore Drive – Been a resident of Highland Green for two years.  Lives close to Evergreen Circle.  3 days after a recent rain she walked Evergreen Circle.  There were potholes that extended from 4 to 10 feet.  Said she couldn’t even walk down all of the road.  Construction vehicles go on Evergreen Circle.  Imagine if you were in an ambulance, somebody could die.  Waiting a year to get that road fixed that should have been kept up all along is disgraceful.  Something has to be done now.  


Phil Grubs, 5 Alder Lane – Asked if the Board is clear on the repair of the road.  All answers from the Highland Green representatives are in piecemeal.  They haven’t said yet that the road will be completed by the end of next year. 



Joe Feely, 8 Goldfinch Drive – Said he was going to ask the same question as Mr. Grubs.  



Richard Snider, 14 Chickadee Drive – Said he concurs the two previous comments and with the statement that the road needs to be completed before the end of next year.  Wants the Permit for Building, not Occupancy be held up until the road is completed as promised. The access needs to be totally accessible by the end of 2020. 


Michael Green, 15 Sycamore Drive – Said it is not clear to him what will happen to the base of the road.  Is the base good at this point or does it need to be brought up to code?  



Tom Saucier – Said in his discussions with staff there is some real dirty dirt on the top and suggested he walk the road with the applicant, staff and Board members to determine what gravel needs to be replaced.  



Kathleen Porvin, 9 Finch Drive – Asked how many hiker spots will be allowed for parking.  Mr. Belanger responded that they have 9 spaces over by the old parking area, 4 or 5 near to the career barn and might have more next to the quarry.  She said she has lived in Highland Green for 13 years and the trucks have been using the paved road for the 13 years.  They don’t use the back road until the past 6 months.  She added that outsiders removing snow do a wonderful job. 



With all comments having been heard, the Public Hearing was declared closed. 



The Board entered into discussion.  They discussed at what level they wanted to enforce limits on the building or occupancy permits being issued.  Mr. Melanson said the Board needs to determine what the condition of the road is today and then decide what needs to be done to bring the road up to standards.  The cross section upgrade needs to be brought up to speed immediately in consideration of emergency access. 



Tom Saucier said it is tough to determine condition of road if there is snow in place and suggested that Tedford Road needs to be taken care of right now. However, if snow is in place the walk through might have to be put off until spring. 



Following discussion, motion was made by Mr. Libby, seconded by Mr. Bickford, and it was unanimously



VOTED



That the Site Plan Review Application for an Assisted Living Facility on Tax Map R04, Lot 1yA-1 and 48 Residential Units on Tax Map R04, Lots 71A-4, 17A-10, 17A-18, 17A-19 and 19 is in compliance with the Standards in the Site Plan Review Ordinance, Chapter 175 and the Zoning Ordinance, Chapter 225 as set forth in the Findings of Fact on pages 2 through 7 in the memo to the Planning Board from Rod Melanson dated December 11, 2019 with the following Conditions of Approval:


1.
This approval is not final until such time as final plans, showing all conditions and waivers, have been signed by the Planning Board. 



2.
This approval is based on the approved plans listed on pages 8 through 11 and reviewed by the Planning Department, and on all submissions and information provided by the applicant at final approval, whether referenced in any findings or conditions of approval.



3.
No occupancy of new construction shall be requested until all infrastructures serving the new construction has been completed according to the approved plans. 



4.
No deviations from the approved plans are permitted without prior approval from the Planning Board or Planning Office.



5.
All work shall be completed in accordance with Best Management Practices for Soil Erosion and Sediment Control.



6.
Board should confirm Performance Guarantee per 191-13 prior to signing approved plans.



7.
A pre-construction conference will be held with the Town Planner, CEO, Public Works Director, Town Peer Review Engineer, Applicant(s) or representative(s), Design Engineer, other required professionals, and all proposed contractors prior to any work commencing.


8.
Inspection fees shall be submitted to the Town prior to issuance of any building permits.



9.
All outstanding application fees or peer review escrow account overages shall be submitted to the Town prior to signing of the approved plans.



10.
The approval is conditioned on the applicant receiving all necessary federal, state and local approvals.



11.
This approval is conditioned on the applicant receiving all necessary approvals from public/private utilities.


12.
A four-space bike rack shall be provided at the Assisted Living Facility.



13.
Evergreen Circle shall be connected and brought up to the proposed 22 ft. access standards concurrent with the commencement of Phase 4 development, or by the end of 2020.


14.
Existing emergency roads - Evergreen to Evergreen,  and Audubon and Tedford Road to Village Drive - shall be inspected by Town Planning Staff and Peer Reviewer as soon as reasonable, to assess immediate emergency needs prior to signing the plan. 


15.
These improvements identified under the inspection and any additional improvements identified during subsequent spring inspection shall be implemented to bring the road up to the 191-6 Emergency Road Standards by June 30, 2020.

Also, the following clarifications in regards to the above conditions were noted:
1. The intention of access management sought by the Town, is to have the following:
a. Audubon Way from Village Drive to Tedford Road shall serve as immediate emergency access meeting the current 191-6 standards (as cited below, the owner shall inspect this roadway with the Town Peer Review Engineer to assess the immediate needs to accomplish this). Any identified improvements to this shall be in place prior to June 30, 2020.
b. Audubon Way, from Village Drive to Tedford Road, shall be brought up to a 22ft wide access standards (as proposed) upon final inspection of the Assisted Living Facility.
c. Evergreen Circle connection shall serve as immediate emergency access meeting the current 191-6 standards (as cited below, the owner shall inspect this roadway with the Town Peer Review Engineer to assess the immediate needs to accomplish this). Any identified improvements to this shall be in place prior to June 30, 2020.
d. Evergreen Circle Connection shall be brought up to a 22ft wide access standard (as proposed) concurrent with the Cottage Unit work commencing or by the end of the year 2020 (whichever comes first).
e. During pre-construction meetings for either approval, a construction schedule shall be detailed that identifies the ongoing maintenance of both access roads.
f. Identified Monitoring Reports of the construction and condition of access roads shall be reviewed and approved by Town Staff and Peer Review Engineer.
 
D.
ADJOURN

Motion was made, seconded, and it was unanimously agreed to adjourn the meeting at 9:25 p.m.








Respectfully submitted,







________________________________








Patty Williams, Recording Secretary
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