APPROVED 1/13/22

MINUTES
TOWN OF TOPSHAM
PLANNING BOARD MINUTES
DONALD A. RUSSELL MEETING ROOM
DECEMBER 9, 2021, 6:30 P.M.

MEMBERS PRESENT: Don Spann
Kerri Bickford
Ronald Bisson
Larry Brann

Dan Flaig
Scott Libby
Joshua Spooner
MEMBERS ABSENT: All present
STAFF PRESENT: Rod Melanson, Director of Planning, Development and Codes;

A.CALL TO ORDER AND ROLL CALL

Chairman Spann called the meeting to order at 6:30 p.m. The recording secretary took the roll
call and noted that all members were present.

B. APPROVAL OF THE MINUTES OF THE NOVEMBER 16, 2021 MEETING

Motion was made by Mr. Brann, seconded by Mr. Flaig, and it was unanimously

VOTED
To approve the minutes of the November 16, 2021 meeting as corrected. (Correction: Pg. 4,

change wording under the first “VOTED,” to eliminate “unanimously voted” and change wording to say, “the
vote was 5 to 1 in favor with 1 voting in opposition [Mr. Spooner] and 1 abstention [Ms. Bickford].”
SITE WALK

Several Board members attended a site walk prior to the regular meeting and Planner Melanson
passed around minutes of the walk as follows:

Members attending included: Don Spann, Ronald Bisson, Larry Brann, Dan Flaig, Scott Libby
and Kerri Bickford. Mr. Melanson represented staff.

Chairman Spann called the site walk to order at 3:00 p.m.
The meeting took place on the Hunter Property and began at the field area abutting Lovers Lane

and Bay Park Drive.
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Discussion of site walk procedures and brief introductions:

The Board Chair directed the applicant to discuss access points from abutting roadway. Preference
was to create an entrance from Lovers Lane and block entrance to Bay Park Drive. Reference was
made to Standards within Ordinance Section 225-27.

Applicant showed a set of revised plans and oriented everyone in regard to current location, and
where the intended walk would take place.

Buffer along Eider Lane properties discussion:
e Location of plantings
e Location of vegetation to remain (extend of clearing)
e Fencing and slats
o Preference was to have no slats by applicant
e Discussion of buffer restrictions
o Unclear whether any proposed restrictions were part of the proposal
o Board agreed that, as part of this review, some maintenance of vegetated buffer would need
to be a condition of approval.

Access Road Discussion:
e Why is this access needed to Foreside:

o During sketch plan review, this came up at the Planning Board meeting where Town Peer
Review Engineer and Department of Public Works Director requested that no heavy
vehicle access be allowed within the Bay Park neighborhood during construction, and also
identified traffic movement issues for construction vehicles at Route 24 and Lovers Lane
due to sight distance issues.

e Wetland impacts of access road:
o Board walked existing roadway and reviewed impact areas
o Neighbors questioned various areas of wetland delineation
o Applicant stated that temporary construction road would not increase in width, and would
be restored once finished.
The site walk ended back where it originated at 3:45 p.m. The meeting was adjourned.

C. PUBLIC HEARING

(A)MAINE DG HOLD CO, LLC (LONG ROAD DEVELOPMENT) HAS SUBMITTED AN
APPLICATION FOR SITE PLAN APPROVAL IN ORDER TO DEVELOP A SOLAR
FARM/ENERGY CONVERSION SYSTEM AT 398 FORESIDE ROAD, TAX MAP
R0O8, LOT 29

The Public Hearing from the November 16, 2021 meeting was continued to this meeting for the
site plan approval. The applicant proposes to develop the property as a principal use solar farm at
398 Foreside Road (Long Road Solar). It was noted that the proposal has been reviewed by Town
staff and the Town’s consulting engineer Tom Saucier, P.E. for site and stormwater. At the
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November meeting, the Board asked for an opinion of any potential impacts to the localized
groundwater in the area of the project. The Board also asked for additional information on the
extended buffer plantings, in lieu fee calculation clarification, clarification on vegetation clearing
limits adjacent to Eider Lane properties and discussion on reducing the access from Bay
Park/Lovers Lane to one driveway versus the current configuration.

Brooke Barnes, from Stantec, began the discussion and reviewed modifications to the drawings in
response to comments from the Board at the November 16 meeting. He showed where the existing
clearing will take place and where a buffer was added to cover view of the project. Mr. Barnes
said, relative to the need to engage a hydrogeologist, TRC Environmental was hired and they
submitted a report to the file after reviewing the Hydrogeologic Study which was done in 2009.
Mr. Barnes stated that Drumlin Environmental has concluded that the project will not affect the
current groundwater levels.

There was a discussion between Board members following Mr. Barnes presentation. Question was
asked if any of the trees viewed at the site walk would be removed and should this be noted in a
condition of approval that the trees will not be cut.

The Public hearing was declared re-opened. Speakers included:

Deirde Sullivan, 34 Eider Lane — Expressed concern that members of the public requested that a
Hydrogeologic Study by performed. Reference was made that the last two paragraphs of TRC’s
Report noted that modelling and field testing was not done. Drumlin Environmental agreed with
TRC that more testing should be done. Ms. Sullivan expressed concern that the water table will be
changed as both companies put in disclaimers without further study. The report they took
information from was done 12 years ago. Ms. Sullivan asked if the Planning Board approves this
project, what legal recourse will the residents have and she added that the applicant has not done
its due diligence.

One Board member responded that he couldn’t disagree with Ms. Sullivan’s concerns. An issue
is how does cutting of trees affect the groundwater. Planner Melanson said that the studies
completed in 2009 were well done by hydrogeologists. Ms. Sullivan said before the Board makes
a decision, she wants to know what recourse the residents have. Mr. Melanson explained the
process for recourse.

With no one else wishing to comment, the Public Hearing was declared closed and the Board
entered into discussion. One member said the applicant provided information that any water will
flow north and northeast towards the pond and not towards Bay Park. It was suggested that the 75’
no-cut area be shown on the plan.

The Board unanimously agreed that the Bay Park entrance should be from Lovers Lane and go
straight across, which would coincide with ordinance section 225-27 — no more than two entrances
on the same street. Slats were discussed and whether or not to use them on the fence. Agreement
was reached that there will be no slats. There was a question regarding how much grading would
need to be done. Brett Hart from the Soule Company in Augusta reviewed the contour on the map
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and showed where there were a couple of bumps in the northern section that would need to be
leveled. The Board agreed that there should be a third party inspection when the work is done.

Planner Melanson asked if the Board wanted to require monitoring wells as a condition of approval.
They would be installed and monitored and inspected by the peer reviewer. The Board agreed that,
as the water flows toward the pond, monitor wells would not be necessary.

Motion was made by Mr. Libby, seconded by Mr. Brann, and it was unanimously
VOTED

That the Site Plan Application for Maine DG Holdco, LLC, Long Road Development, to
develop a solar farm/energy conversion system at 398 Foreside Road, Tax Map R08, Lot 29 is
in compliance with the of the Site Plan Review Ordinance, Section 175 and Zoning Ordinance,
Chapter 225, as set forth in the Findings of Facts on page 2 of memo from Town Planner Rod
Melanson dated December 6, 2021 with the Conditions of Approval 1 through 13 on pages 3
and 4 and additional conditions 14 through 17 as follows:

14. The existing 75-foot forested buffer is considered to be a buffer to the project and to be
maintained as a forested buffer by the landowner through the entirety of the lease duration
and any changes to said buffer must be approved by the Planning Board.

15. A single access site from existing Lovers Lane entrance shall be used as the main entrance
with the Bay Park entrance blocked off.

16. Third party inspections of the construction site during construction, details to be finalized
at pre-construction with staff.

17. The habitat mitigation free to be determined based on the fenced in area of 35 acres.

(B)TOPSHAM MEADOW_ SOLAR STATION, LLC (GLENVALE SOLAR) HAS
SUBMITTED AN APPLICATION FOR SITE PLAN APPROVAL OF A UTILITY
SCALE SOLAR ENERGY CONVERSION SYSTEM AT 68 BRANCH ROAD, TAX
MAP R02, LOTS 63, 72 AND 93

This is before the Board for Site Plan approval. The Planning Board reviewed a sketch plan
application in July for this project. The applicant propose to develop the property as a principal-
use solar farm. It was noted that the proposal has been reviewed by Town Staff and the Town’s
consulting engineer Tom Saucier, P.E.

James Lowery from Fuss and O’Neil presented an overview of the site.. He said the biggest issue
will be the road.

He introduced Stephen Bird. Mr. Bird said this project was the first time his firm has actually
worked with a planning board, which was a helpful process. He said this is a transmission level
project, utility scale, covering 160 acres and will provide over 20 megawatts DC. There will be a
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single access tracker from east to west to follow the sun. The project will meet DEP standards,
including stormwater. A chain link fence will surround the project.

He said they will actually be connecting into the transmission corridor. The project is located
between two transmission lines. A small substation will be built next to the road. Several parcels
which abut the project are in the process of being purchased. Owners are the Corner Stone Church,
Anderson property and the LaPointe property. The only use of the area where the solar panels will
be placed was for logging trucks. There will be no stumping or cutting in the wetland area. A small
amount of grading will be necessary. No imported fill will be hauled in.

Mr. Lowlery said an independent bond from the DEP will be used, not through the Town. A
SLODA Development Permit and Permit through the Army Corps of Engineers will be in place
before request for approval. Applicant has a 20-year contract with the Maine Public Utilities
Commission.

The road layout was reviewed. The current wooded area will be converted to field. There will be
no stumping or grubbing. The best place for the road was determined to encroach the Resource
Protection area. Entrance to the project will be from the Branch Road.

A narrative was given, including:
e There will be no clearing in the Resource Protection Area.
e Road minimized to 16-feet, except where the Fire Chief wants it wider.
e Road was designed to not disturb any natural areas.
e There will be a 250-foot buffer around the vernal pool; the road will go around the pool.
e Project is currently going through DEP review.
e ATV trails will be redesigned as necessary.
e Lay down areas will not be on the Resource Protection Area.

The Wetland Impact Fee will be approximately $740,000.

Following the project presentation, the meeting switched to receiving comments from Board
members.

Mr. Flaig said he didn’t see anything about a noise study in the application. Response was that a
noise study is an MDEP requirement and has been done. There are 5 inverters spread out in the
project and the sound is like an old refrigerator humming. The assessment will be forwarded to
the Planning Office.

Mr. Brann asked what happens to the land during decommissioning? Response was that the DEP
has criteria that has to be met. All areas that require loam and seeding must be done. It was noted
that the Branch Road is a dirt road and not a Town road. It is less than 16-feet wide but will be
widened.

At this point, the Public Hearing was reopened. Speakers included:
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Dave Anderson — Mr. Anderson gave a history of Branch Road. He said he has maintained it for
the past 20 years. He said he has deeded access to the road. He was asked to provide evidence of
ownership to the Board for the record.

Nick Whatley — Mr. Whatley asked what method will be used to place posts into the ground.
Response was that due to the amount of ledge on the site the posts will be drilled into the ground
and then screwed on above grade.

Mr. Flaig asked what are the outstanding items that need to be addressed or in the process of being
addressed. Response was road construction. Question about utilities below or above ground.
Answering the peer reviewer’s technical comments. The other piece is the SLODA process which
will take a minimum of 6 months.

Ms. Bickford said she would like to see where the houses are on the plans for May Lane and Cleve
Street.

Motion was made by Mr. Brann, seconded by Mr. Flaig, and it was unanimously

VOTED
To table this item to give the applicant an opportunity to tie up loose ends.

D. ROAD ACCEPTANCE OF MOUNTAIN ROAD

Due to a possible conflict of interest, Chairman Spann turned the gavel over to Vice Chair Libby.
This is before the Board for the proposed acceptance of Mountain Road to become Canam Drive
and connected to the Annex portion of Canam. The road has undergone thorough inspections from
peer review engineering and public works. Currently, weekly inspection reports are done.

Motion was made by Mr. Brann, seconded by Ms. Bickford, and it was unanimously

VOTED

That the application is complete and hereby approved as described in Chapter 185, Section 5

subject to the following conditions of approval and further recommend acceptance of the road

to the Select Board and Town Meeting based on the Findings of Fact presented in the memo

dated December 2, 2021 from Planner Melanson to the Planning Board and the 3 Conditions

of Approval as set forth in the memo:

1. Adhere to the comments by the peer reviewer engineer, in an e-mail dated November 24,
2021.

2. The Town Attorney shall review the documents as described by the Town Manager and
Ordinance Chapter 185. The Town requires reimbursement for this review.

3. Update letter on Maintenance Warranty to specify an amount to be placed into a warranty
account.

The gavel was handed back to Chairman Spann.
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E. SKETCH PLAN — WILLIE C AND SONS LANDSCAPING HAS SUBMITTED
PROPOSED 6,800 S.F. OF OFFICE, 6,000 S.F. SALT SHED WITH PAVING AND
GRAVEL AREA MAINTENANCE AT 602 LEWISTON ROAD, TAX MAP R02, LOT
48

This is before the Planning Board for a site plan sketch review for a 1-story 6,800 sg. ft.
commercial/office building and a 1-story 6,000 sq. ft. salt shed with associated parking and
infrastructure located at 601 Lewiston Road, Tax Map R02, Lot 48.

Curt Neufeld from Sitelines reviewed the project with a power point presentation. He said the site
is currently underdeveloped, but has been used as a lay-down area. The buildings are going to be
similar to those in the surrounding area and will have pavers on the front side. Size of the property
is approximately 24 acres with a portion in the Stream Protection. There is ample space for parking
on the side of the building.

There is a private well and septic system on site which s being evaluated to see if it can handle the
additional use. The applicant plans to sell nursery items at the site.

Some fill may be needed at the wooded boundary. Currently there are no plans to use any of the
rear area of the lot. The applicant is planning to install a few lights which will be shielded from
traffic on Route 196. A Conditional Use Application will be needed with this application.

F. ADJOURN

With no further questions to be heard, motion was made, seconded, and it was unanimously

VOTED
To adjourn the meeting at 9:00 p.m.

Respectfully submitted,

Patty Williams, Recording Secretary
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