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MAINE STATE HOUSING AUTHORITY 
 

APPLICATION 

Affordable Housing Tax Increment Financing 
 

The Municipal Affordable Housing Development Districts statute, 30-A M.R.S.A. §§5245 
– 5250-G, referred to as the "TIF Statute" in this Application, applies to affordable 
housing tax increment financing in Maine.  The TIF Statute provides that before a 
municipality’s designation of an affordable housing development district and its 
adoption of the associated affordable housing development program for the district 
become effective, MaineHousing must review the proposed district and development 
program to ensure compliance with the TIF Statute. 

 

All applications to MaineHousing for review of an affordable housing 
development district and its associated development program must be on this 

form and include all eight Attachments noted below. 
 

Sections 1 and 2 below are in fillable PDF format and may be completed on-line.  After 
you have completed Sections 1 and 2, please print the Application and sign where 
indicated in Section 1. 

This Application, with Attachments 1 through 8, may be submitted to MaineHousing in 
one of two ways: 

By Email to Donald Guild, Esq. sent to dguild@mainehousing.org, or  
By mail to: Donald Guild, MaineHousing, 26 Edison Drive, Augusta, Maine 04330 

In this Application "district" means an affordable housing development district and 
"development program" means an affordable housing development program. 

 
SECTION 1 – APPLICANT INFORMATION 

 
1-1 Name of applicant city or town:  ___________________________________________ 

 
1-2 Municipal official submitting this Application: 

 
_________________________________  _____________________________ 
Printed name      Title 
 
_______________________________________________________________________ 
Mailing address 
 
_________________________________  _____________________________ 
Phone number     E-mail address 
 

DRAFT

mailto:dguild@mainehousing.org


 
Application – Revised 7/30/2020 
Page 2 of 14 

 

The municipal official named above certifies that he/she has the authority to submit 
this Application to MaineHousing and further certifies that to the best of his/her 
knowledge, the information contained in this Application and its Attachments is 
true.  

 
_________________________________  ______________________________ 
Signature      Date 
 

1-3 Municipal official with authority to submit annual reports to MaineHousing on the 
status of the district: 
 
_________________________________  _____________________________ 
Printed name      Title 
 
_______________________________________________________________________ 
Mailing address 
 
_________________________________  _____________________________ 
Phone number     E-mail address 

 

SECTION 2 – NOTICE AND HEARING 

 

Before designating a district or adopting a development program, the municipal legislative body 
must  

(a) hold at least one public hearing, 

(b) publish notice of the hearing at least 10 days before the date of the hearing in a 
newspaper of general circulation in the municipality, 

(c) at the hearing, consider  

(i) whether the district and development program will contribute to the expansion 
of affordable housing or the betterment of the health, welfare or safety of the 
residents, 

(ii) any claim by a party that the district or development program will be detrimental 
to that party’s property interests for which substantial evidence is produced, and 
whether any adverse economic effect is outweighed by the availability of 
affordable housing or the betterment of resident health, welfare or safety. 

 

2-1 Date of public notice:  ________________________________________________ 

Attachment 1 – Newspaper Notice 

Include as Attachment 1 a copy of the newspaper page showing the public notice and the newspaper name 
and date. 

 
2-2 Date of public hearing:  _______________________________________________ 
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Attachment 2 – Public Hearing Record 

Include as Attachment 2 the record of the meeting at which the public hearing was held, certified by the 
municipal clerk. 

Attachment 3 – Additional Documents 

Include as Attachment 3 all documentation submitted to, or prepared by, the municipality relating to items 
(c)(i) and (c)(ii) above. 
 

SECTION 3 – MUNICIPAL APPROVAL 

 
Conditions of municipal approval of district and development program 

The TIF Statute sets out conditions for the designation of a district and adoption of a 
development program by a city or town.  A municipality must designate a district and adopt a 
development program meeting these conditions.   

To assist municipalities in ensuring that districts and development programs comply with the 
conditions of the TIF Statute, we have set out below a Checklist in Appendix A that can be 
used in designating a district and adopting a development program.  The Checklist covers the 
conditions in the TIF Statute that need to be met in approving the district and development 
program.  While MaineHousing does not require municipalities to fill in or follow the format of 
the Checklist, in reviewing a district and development program approved by a municipality, we 
will look for specific information in the Application materials (including the Attachments) the 
city or town submits to us showing compliance with all the conditions of the TIF Statute.   

IMPORTANT NOTE:  Because the TIF Statute defines a district as "a specified area within 
the corporate limits of a municipality that has been designated . . . to be developed" under a 
development program, a development program must, at a minimum, include new construction of 
affordable housing or rehabilitation of existing housing inside the district, or both.  A 
municipality may not create a district for the sole purpose of capturing tax increment revenues 
that would result only from inflationary adjustments to property values with no development of 
new housing or rehabilitation of existing housing in the district. 

Attachment 4 – Municipal Approval 

Include as Attachment 4 a copy of the order or resolution and vote of the municipal legislative body approving the 
district and development program, certified by the municipal clerk.  

Attachment 5 – District Maps  

Include as Attachment 5 a municipal map and tax map showing the district boundaries. 

Attachment 6 – Certification of Original Assessed Value of District  

Include as Attachment 6 a dated certification signed by the municipal assessor showing the original assessed value of 
the district.  "Original assessed value" means the taxable assessed value of the district as of the March 31st before 
municipal approval of the district. 
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Attachment 7 – Development Program  

Include as Attachment 7 a copy of the development program approved by the municipality’s legislative body. 

Attachment 8 – Credit Enhancement or Other Agreement   

Include as Attachment 8 a copy of the credit enhancement agreement or other tax increment revenue sharing 
agreement, whether or not executed. 

 

See Appendix A below for 

Checklist for Approval of District and Development Program 
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Appendix A 

Checklist for Approval of District and Development Program 

 

The TIF Statute sets out conditions for the designation of a district and adoption of a 
development program by a city or town.  A municipality must designate a district and adopt a 
development program meeting these conditions.   

To assist municipalities in ensuring that districts and development programs comply with the 
conditions of the TIF Statute, we have set out below a Checklist that can be used in designating a 
district and adopting a development program.  The Checklist covers the conditions in the TIF 
Statute that need to be met in approving the district and development program.  While 
MaineHousing does not require municipalities to fill in or follow the format of the Checklist, in 
reviewing a district and development program approved by a municipality, we will look for 
specific information in the Application materials (including the Attachments) the city or town 
submits to us showing compliance with all the conditions of the TIF Statute.   

 

□ District description 

 ______ Physical description of district 

______ Municipal map showing district boundaries  

______ Tax map showing district boundaries 
 

□ At least 25% of district acreage is suitable for residential use, blighted, or in need of 

rehabilitation/redevelopment 

 ______ % acreage suitable for residential use 

 ______ % blighted 

 ______ % in need of rehabilitation/redevelopment 

______ Physical description of district to support above 

 ______ Zoning designation where district is located 

______ Allowed uses in that zone 
 

□ District acreage divided by total municipal acreage is not more than 2% 

 ______ Total district acreage 

 ______ Total municipal acreage 

 ______ District acreage as a percent of total acreage 
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□ Total acreage of all existing and proposed development districts (affordable housing and 

DECD districts) in municipality divided by total municipal acreage is not more than 5%  

______ Total acreage of all development districts 

 ______ Total municipal acreage 

 ______ Total development district acreage as a percent of total acreage 
 

□ Original assessed value (OAV)* of district 

______ Dated certification signed by municipal assessor showing OAV amount and 
date 

*  OAV means the taxable assessed value of the district as of the March 31st before 
municipal approval of the district. 

 

□ OAV of all existing and proposed affordable housing development districts in the 

municipality divided by aggregate taxable property value as of the April 1st before 
MaineHousing approval is not more than 5% 

______ Aggregate OAV of existing and proposed districts 

______ Aggregate taxable property value as of the April 1st before MaineHousing 
approval 

______ Aggregate OAV as a percent of total taxable value  
 

□ Development program start and end dates 

______ First tax year (i.e., April 1 – March 31) of development program * 

*  May be any tax year specified in municipal approval.  If none is 
specified, the development program will start during the tax year of 
approval. 

______ Last tax year of development program ** 

**  Not more than 30 years after tax year of MaineHousing approval. 

______ Municipal fiscal year *** 

*** Example:  July 1 – June 30 

 

□ The development program meets an identified housing need in municipality 

 ______ Description of need 

 ______ Description of how development program meets need 

 ______ Number of new rental units to be constructed 
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 ______ Number of existing rental units to be rehabilitated 

______ Number of new single-family homes, including condominiums, to be 
constructed 

______ Number of existing single-family homes, including condominiums, to be 
rehabilitated 

 

□ District must be a primarily residential * development  

______ Description of residential and non-residential uses in district and acreage of 
each 

______ Description of accessory uses relating to residential use 

*  A district is primarily residential if the overall character of the uses in the district is 
residential.  Residential uses include both housing and uses related to residential uses, 
such as recreational facilities and child care facilities available to the residents of the 
district and small-scale nonresidential uses that are intended to provide services primarily 
to the residents of the district. 

 

□ At least 33% of the housing units in the district must be affordable housing * 

______ Number of affordable single-family owner-occupied homes, including 
condominiums, in district 

______ Number of affordable rental units in district 

______ Total number of housing units in district 

______ Affordable housing units as a percent of total units 
 
 

*  Affordable housing is an owner-occupied single-family home or condominium or a 
rental unit for a household earning no more than 120% of area median income (AMI).  
The housing must be decent, safe and sanitary.  Affordable housing does not include 
facilities such as emergency shelters, nursing homes, convalescent homes, hospitals, 
residential treatment facilities, correctional facilities, or student dormitories, regardless of 
income level.  No purchase price limits on homes or rent restrictions on rental units are 
required to establish that a unit is affordable.   

HUD updates AMI annually.  The AMI for counties and other designated areas in Maine 
can be found at https://www.huduser.gov/portal/datasets/il.html.  Select the tab for the 
most current Year for which data is available.  Click the link under Individual Income 
Limits Areas (“FY ____ IL Documentation”). Scroll and select the State of Maine.  
Scroll and select the appropriate municipality.  Click “View County Calculations”.  Use 
the Median Family Income figure in the first column.  Multiply that MFI figure by 120% 
to determine the maximum income level. 
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□ Mechanism to ensure ongoing affordability of 33% of the housing units in district for 

required time 

______ Length of affordability period for owner-occupied single-family homes and 
condominiums * 

*  The minimum affordability period for single-family owner-occupied 
homes and condominiums is 10 years. 

 
______ Description of affordability mechanism for single-family owner-occupied 

homes and condominiums 

______ Length of affordability period for rental units ** 

**  The minimum affordability period for rental units is 30 years. 

 
______ Description of affordability mechanism for rental units 

 

A district may contain only homeownership units or only rental units or a combination 
of both, but a minimum of 33% of the total number of housing units in the district must 
be affordable for the required time, i.e., 10 or 30 years, depending on the housing type. 

The affordable units can be fixed (particular units are subject to the affordability 
requirements and never change, i.e., those specific units must remain affordable during 
the applicable affordability period and other units cannot be substituted for them) or 
they can float (units initially designated as affordable may change over time and other 
affordable units can be substituted in their place) provided that at least 33% of the total 
number of housing units in the district are affordable housing at any given point in time. 

Whether the units are rental or homeownership units, the affordability period begins to 
run when the units have been constructed or rehabilitated into decent, safe and sanitary 
housing and (i) are available for occupancy if the development is subject to a declaration 
of covenants and restrictions that requires the units to be affordable (i.e., restricted to 
households with income not exceeding 120% of AMI), or (ii) when the units are 
occupied by a household with income not exceeding 120% of AMI if the development is 
not subject to a declaration.  The development program needs to include timing 
information on the development and availability for occupancy of the affordable units in 
the district.  To comply with the TIF Statute’s requirement that at least 33% of the 
housing units in the district be affordable housing, in a mixed-income development, the 
development program must provide for the construction/rehabilitation of the affordable 
units within a reasonable timeframe during the construction phase of the project and not 
leave them to the end of the project if the units will be made available for occupancy or 
sale as they are constructed or rehabilitated. 

 

□ Operation of housing and facilities in district 
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______ Description of how housing and facilities in the district will be operated after 
completion 

______ Entity responsible for operation 

______ Source of operating funds 
  

□ Specific planned uses of tax increment revenues from the district *  

*  See §5249 of the TIF Statute for eligible uses of tax increment revenues from the 
district. 

IMPORTANT NOTE:  Municipalities are cautioned that a broad recitation in a 
development program of all or substantially all the authorized project costs listed in the 
TIF Statute will not be accepted by MaineHousing. 

A non-residential use included in a development program may be funded with tax 
increment revenues from the district, provided that the non-residential use contributes to 
a specific, identified improvement of the health, welfare or safety of the residents of the 
municipality, including a specific, identified benefit to the residents of the district, or to 
the expansion of affordable housing within the municipality.  The district and 
development program must otherwise comply with the requirements of the TIF Statute, 
including the requirement that the district be a primarily residential development.  Tax 
increment revenues may not be used to construct new "pure" commercial facilities within 
a district or to rehabilitate those facilities. 

 

______ Description of each improvement, facility, program, or other activity 
included in the development program that may or will be funded in whole or 
in part with tax increment revenues * 

*  Include all intended uses and potential alternative uses. 

  
______ List which of these improvements, facilities, programs, or other activities are 

inside the district 

______ List which of these improvements, facilities, programs, or other activities are 
outside the district ** 

**  To be funded with tax increment revenues, costs outside the district 
must be directly related to or made necessary by the creation or 
operation of the district.  Include any supporting studies, research, 
estimates, and assumptions. 

 
______ Amount of tax increment revenues to be used for each improvement, facility, 

program or other activity inside and outside the district *** 

***  Only the proportion of costs outside the district that are directly 
related to or made necessary by the creation or operation of the district 
may be paid with tax increment revenues. 
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______ Amount and source of other funding for the development program 

______ Timing of each planned improvement, facility, program, or other activity  
 

□ A municipality may use tax increment revenues from a district to establish a permanent 

housing development revolving loan fund or investment fund. *  

______ A description of the fund, including type, purpose, operation, and provisions 
for repayment or return of fund proceeds to the fund 

______ The timing of the establishment and use of the fund 

______ The property to be purchased with investment fund proceeds and the 
housing to be developed with revolving loan fund proceeds and timing 

______ The location of the property and the housing 

*  A permanent housing development revolving loan fund or investment fund must be 
used solely for the development of affordable housing as defined above. 

Loans made from a revolving loan fund must be repaid to the municipality, and all loan 
repayments must be deposited into that loan fund and used for additional loans for the 
development of affordable housing.  Loans may be made from the revolving loan fund 
for both new construction of affordable housing and the rehabilitation of existing 
housing. 

Funds in an investment fund may be used only for the purchase of property by the 
municipality for the development of affordable housing by the municipality itself or by a 
developer to which the municipality sells or leases the property.  All sales proceeds or 
rental revenues must be placed in the investment fund and used for additional purchases 
of property by the municipality for that purpose. 

Creating a district around an existing residential area for the purpose of funding a 
revolving loan fund or investment fund still requires that there be some development of 
affordable housing within the district, whether new construction or the rehabilitation of 
existing housing, or both.   

Because revolving loan funds and investment funds are capitalized with tax increment 
revenues resulting from the development of affordable housing in a district and proceeds 
disbursed from a loan or investment fund are required to be returned to the fund, it is 
not necessary for a municipality to make any further showing that costs of establishing a 
permanent housing development revolving loan fund or investment fund are directly 
related to or made necessary by the district. 

 

□ A financial plan showing for each year the development program will be in effect 

 ______ An estimate of increased assessed value * of the district (including 
assumptions) 
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*  Increased assessed value is the amount, if any, by which the current 
assessed value as of the most recent April 1st exceeds OAV.   

______ Amount or percent or method or formula for determining amount or percent 
of increased assessed value to be retained as captured assessed value ** and 
applied to pay development program costs and resulting tax increment *** 

**  Captured assessed value is the portion of increased assessed value 
that is used from year to year to finance the project costs authorized 
under the development program. 

***  Tax increment means the municipal real estate taxes assessed on the 
increased assessed value of the property in the district. 

______ Calculation of estimated tax shifts showing the effect on the municipality’s 
state revenue sharing, education subsidies, and county taxes resulting from 
creation of district and the capture of increased assessed value. **** 

****  Use the tax shift formulas in Appendix B to this Application to 
calculate tax shifts. 

 
______ Allocation of total tax increment revenues from the district 

______  Portion * to be allocated to project owner 

______ Portion * to be allocated to municipality 

*  May be stated as a percent or amount or by formula. 

______ Copy of credit enhancement or other tax increment revenue 
sharing agreement (whether or not executed) 

□ Relocation plan for persons temporarily or permanently displaced by development activities 

______  Relocation plan description, or 

______  Statement that no relocation is necessary 
 

□ Description of environmental controls to be applied 

______ Statement regarding environmental controls, such as permitting and licensing 
or use of environmental mitigation measures during development and 
operation of district 

 

□ Development program consistent with comprehensive planning 

 ______ Date of comprehensive plan final adoption 

 ______ Statement of no conflict with comprehensive plan 
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______ Statement indicating how development program complies with Maine law 
limiting growth-related capital investments (see 30-A M.R.S.A. §4349-A)  

 

□ District not in conflict with municipal charter 

 ______ Statement of no conflict with municipal charter 
 

□ For municipal debt financing only:  Amount of public debt with maximum 30-year 

maturity to be incurred to finance development program costs 

______ Principal amount, maturity and type of each municipal debt issuance  

______ List of improvements inside the district * to be financed with municipal debt 

*  Under §5250-D of the TIF Statute, municipal debt may be issued to 
finance only development program costs inside the district. 
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Appendix B 

Tax Shift Formulas 

 
To calculate the state education subsidy tax shift:  For each fiscal year, the state education 
subsidy formula is based on the average of the certified state valuations for the three (3) most recent 
years prior to the most recently certified state valuation.  The education tax shift is computed by 
comparing Maine Department of Education Form ED 279 for the municipality with and without 
retained captured assessed value.  The difference in the actual education subsidy and the adjusted 
education subsidy represents the projected state education subsidy tax shift for that year. 
 
 
To calculate the state revenue sharing tax shift:  The first step in determining the revenue 
sharing tax shift is to obtain the total municipal revenue sharing amount from the State Treasurer.  
The five steps outlined in the following formula are then applied ("CAV" below means projected 
captured assessed value): 
 
Step 1: Municipal Population  x  Local Property Tax Levied  =  Current Factor 
                State Local Valuation    
 
Step 2:  Municipal Population  x  Local Property Tax Levied  =  Adjusted Factor 

State Local Valuation + CAV    
 

Step 3:     Current Factor = 1.X 
         Adjusted Factor 

Step 4:     1.X - 1.0 = .X 

Step 5:   .X (total municipal revenue sharing amount) = Revenue sharing tax shift 

 
 

To calculate the county tax shift:  The steps in determining the county tax shift are as follows 
("CAV" below means projected captured assessed value): 
 
Step 1: Obtain the most recent County State Valuation from Maine Revenue Services.   
 
Step 2: Determine the average CAV for the District over the life of the District. 
 
Step 3: Determine the municipality’s current share of the county tax: 

Current State municipal valuation   
Current State county valuation 

 
Step 4: Determine what the municipality’s share of the county tax would be if the new value 

from the District were added to the municipal valuation without the creation of the 
District: 
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Current State municipal valuation + average new value    = % of county tax shift 
  Current State county valuation + average new value   
 

Step 5: Determine the estimated average annual county tax over the life of the District.  To 
arrive at this number, determine the average change in county tax for the last five (5) 
years and the percentage increase projected to the middle of the District's life.   

 
Step 6: Multiply the projected tax from Step 5 by the percent of county tax shift from Step 4 

to determine the county tax shift. 
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NOTICE OF PUBLIC HEARING  
 

TOWN OF TOPSHAM MAINE  
NOTICE OF PUBLIC HEARING 

Regarding 
 

An Affordable Housing Development and Tax Increment Financing District  
To Be Known As The  

 
“ First Amendment to the 25 Hackmatack Road Municipal Affordable Housing Municipal 

Development and Tax Increment Financing District” 
 

 Notice is hereby given that the Town of Topsham will hold a public hearing on 
 

Thursday, November 2, 2023 
at the Mt Ararat High School, Forum Room 

The Public Hearing will be at 6:30 p.m.   
  

The purpose of the public hearing is to receive public comments on the proposed First 
Amendment to the 25 Hackmatack Road Municipal Affordable Housing Municipal Development 
and Tax Increment Financing District (the “First Amendment”) and the adoption of a development 
program for the District pursuant to the provisions of Chapter 206 of Title 30-A of the Maine 
Revised Statutes, as amended. 
 

The proposed First Amendment seeks to amend the District’s acreage by removing a 2.71 

acre portion of the District, identified as a portion of Tax Map 23 Lot 75. The updated District 
acreage will be a 6.22 acre portion of Tax Map 23 Lot 75.  
 

Copies of relevant materials will be on file at the Town offices during normal business 
hours in advance of the public hearing.  The proposed First Amendment to the 25 Hackmatack 
Road Municipal Affordable Housing Municipal Development and Tax Increment Financing 
District Development Program will also be available at www.topshammaine.com and can also be 
obtained by calling (207) 725-5821 and asking for Administrative Assistant Rose Woodd during 
normal business hours and requesting that a copy be mailed or emailed to you.  All interested 
persons are invited to participate in the public hearings and will be given an opportunity to be 
heard.  

In order to view the Zoom meeting, please go to the Town of Topsham website 
www.topshammaine.com) and use the link to the Select Board meeting on the Calendar (see 
scroll area just below photo on middle of homepage).  The meeting can also be viewed on the 
Town of Topsham’s YouTube channel which is also accessible from a link to the Select Board 
meeting on the Calendar.   
 

Public comments will be taken at the hearings and written comments should be submitted 
to Assistant Town Manager Mark Waltz at mwaltz@topshammaine.com.  Written comments will 
be accepted until November 2, 2023. 
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Attachment 2 
Meeting Minutes 
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Attachment 3 
Additional Documents  

Please refer to Attachment 4 
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Attachment 4 
Municipal Approval 
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WARRANT FOR SPECIAL TOWN MEETING 

Topsham, Maine 
November 2, 2023 
Sagadahoc, ss 
 
TO:       Marc Hagan, a Constable for the Town of Topsham 
FROM: Municipal Officers of Topsham 
 
GREETINGS: You are hereby required in the name of the State of Maine to notify and warn the Inhabitants of the Town 
of Topsham, qualified to vote on Town Affairs, to assemble at the Mt Ararat High School, Forum Room on Thursday, 
the 2nd day of November 2023 A.D. at 7:00 PM in the evening, and then and there to act on Articles 1 thru 5 to wit: 
 
 
Article 1:  To elect a Moderator to preside at said meeting. 
 
 
Article 2: To see if the Town will vote to: 
 

(1) approve the acquisition of approximately 15 acres of land owned by Jonathan Cornish (“Seller”) being a 

portion of the property described in a certain warranty deed to Seller dated April 3, 2019 and recorded in the 
Sagadahoc County Registry of Deeds as Document No. 2019R-01922, and a logging easement to such land 
from Foreside Road, including all reasonably related costs thereto (the “Project”), pursuant to the terms and 

conditions of the draft Purchase and Sale Agreement to be entered into between the Town and Jonathan 
Cornish on file with the Town Clerk; (2) authorize the expenditure of funds in an amount not to exceed 
$157,000 in connection with the Project, (3) authorize the grant of an electric utility easement over the 
existing woods road crossing the Town’s land adjoining the Premises approximately as depicted on the 

Town of Topsham Tax Map R08, Lot 50 for the benefit of Jonathan Cornish’s remaining land; (3) authorize 

the acceptance, appropriation, and expenditure of funds from any grants, donations, or contributions to the 
Project; and (5) authorize the Town Manager to execute all other related documentation and agreements 
related thereto. 

 
 
Article 3:  Shall the voters of the Town of Topsham, Maine, adopt and implement “First Amendment to the 25 

Hackmatack Road Affordable Housing Municipal Development and Tax Increment Financing 
District,” adopt a development program for such district, pursuant to the following findings, terms and 

provisions? 
 
  WHEREAS, on June 2, 2021 the Town of Topsham (the “Town”) designated the 25 Hackmatack 

Road Affordable Housing Municipal Development and Tax Increment Financing District (the “District”) 

and adopted the related Development Program (the “Development Program”); and 
 

WHEREAS, the Town is authorized pursuant to Chapter 206, Subchapter 3 of Title 30-A of the 
Maine Revised Statutes, as amended, to designate a specified area or areas within the Town as an affordable 
housing development district and adopt a development program for such district; and 
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  WHEREAS, there continues to be a need for the development of affordable, livable housing and the 
containment of the costs of unplanned growth in the Town of Topsham, in the surrounding region, and in 
the State of Maine; and 

 
  WHEREAS, there is a need to provide impetus for affordable housing development within a district 

of the municipality; and 
 

WHEREAS, the Town desires to amend the District and Development Program to reduce the acreage 
of the District allow for additional development; and 

 
WHEREAS, adopting and implementing the First Amendment to the District (the “Amended 

District”) and implementation of the Development Program (the “Amended Development Program”) will 

help to improve and broaden the tax base in the Town of Topsham and improve the economy of the Town 
of Topsham and the region by attracting business development to the Town; and  

 
 WHEREAS, the Town has held a public hearing on the question of establishing the District, in 
accordance with the requirements of 30-A M.R.S.A. § 5250, upon at least ten (10) days prior notice 
published in a newspaper of general circulation within the Town; and 

 
WHEREAS, the Town desires to designate the Amended District and adopt the Amended 

Development Program; and 
 

  WHEREAS, it is expected that approval will be obtained from the Maine State Housing Authority 
(“MaineHousing”) approving the designation of the Amended District and the adoption of the Amended 

Development Program; 
 
 NOW THEREFORE, BE IT HEREBY ORDERED BY THE TOWN: 
 

 Section 1.  The designation of the Amended District and pursuit of the Amended Development 
Program will create affordable, livable housing within the Town of Topsham, and therefore constitutes a 
good and valid public purpose. 

 
  Section 2.  Pursuant to Chapter 206, Subchapter 3 of Title 30-A of the Maine Revised Statutes, as 

amended, the Town hereby designates the First Amendment to the 25 Hackmatack Road Affordable 
Housing Municipal Development and Tax Increment Financing District and hereby adopts the 
Amended Development Program for the District described as more particularly set forth in the documents 
presented to the Select Board and town meeting in conjunction with this article. 

 
 Section 3.  Pursuant to the provisions of 30-A M.R.S.A. § 5250-A, the percentage of captured 
assessed value to be retained in accordance with the Development program is hereby established as set 
forth in the Development Program. 

 
Section 4.  The Town Manager be, and hereby is, authorized, empowered and directed to submit the 

proposed designation of the District and the proposed Development Program for the District to the Maine 
State Housing Authority for review and approval pursuant to the requirements of 30-A M.R.S.A. Chapter 
206, Subchapter 3; and further is authorized to execute a Credit Enhancement Agreement consistent with 
the provisions of the Amended  Development Program as presented and approved herein, and to create the 
accounts and take all the actions described in such agreement. 

 
Section 5.  The Town Manager be and hereby is authorized and empowered at his direction from time 

to time to make such revisions to the Amended Development Program for the Amended District as he 
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deems reasonably necessary or convenient in order to facilitate the process of review and approval of the 
District by  MaineHousing, or for any other reason, so long as such provisions are not inconsistent with 
these resolutions or the basic structure and intent of the Amended Development Program.  The Town 
Manager is also hereby authorized and directed to submit any reports to MaineHousing regarding the 
Amended District and Amended Development Program throughout the term of the Amended District. 

 
Section 6. The foregoing designation of the Amended District and the adoption of the Amended 

Development Program for the District shall automatically become final and shall take full force and effect 
upon receipt by the Town of approval of the proposed District by MaineHousing, without requirements of 
further action by the Town, Select Board or any other party. 

 
Section 7.  The Town hereby finds and determines that: 

 
 a. At least twenty-five percent (25%), by area, of the real property within the Amended District, 

as hereinafter designated, is suitable for residential use, blighted area or is in need of rehabilitation 
or redevelopment; and  

 
 b. The total area of the Amended District does not exceed two percent (2%) of the total acreage 

of the Town, and the total area of all development districts within the Town, and the total area of all 
development districts within the Town does not exceed five percent (5%) of the total acreage of the 
Town; and  

 
 c. The original assessed value of the Amended District plus the original assessed value of all 

existing affordable housing development districts within the Town does not exceed five percent (5%) 
of the total value of taxable property of the Town. 

 
 d. The Amended District and pursuit of the Amended Development Program will contribute to 

the expansion of affordable housing opportunities within the municipality or to the betterment of the 
health, welfare or safety of the inhabitants of the Town.  The Town has considered all evidence, if 
any, presented to it with regard to any substantial detriment to another party’s existing property 

interests in the Town and has found and determined that such interested party’s property interests in 
the Town are outweighed by the contribution made by the Amended District or Amended 
Development Program to the availability of affordable housing within the Town or to the betterment 
of the health, welfare or safety of the inhabitants of the Town. 

 
 
Article 4: To see if the voters will adopt an Ordinance to amend the Town Code, Chapter 225-33.L Consolidated Sign 

Table to revise the maximum signage allowed in the Commercial Sign District. 
 

Underlined text are additions; Stuck out text is proposed to be removed 

 
§ 225-33 Signs.  

 

L. Sign types and sizes by sign district. [Amended 5-17-2017 STM, Art. 12; 5-15-2019 STM, Art. 9]  
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Consolidated Sign Table 

X Not permitted 
# Indicates size allowed with permit 
#-A Indicates size allowed with no permit required 
P Indicates permit is required; standards are in Subsections G and H 

 
 Sign District 

 Residential2,3 Commercial 
Highway 

Commercial LV3 VC4 MV3 
Highway 
Corridor 

Maximum Signage1 
  

50 20015 
40016 

175 150 175 50 175 
 

Sign Type        

 Post 62 755 605 406 506 86,7,8 755 

 Wall X2 40%9 40%9 20%9 40%9 20%9 40%9 

 Roof X2 50 50 X X X 50 

 Banner X 50 50 50 50 X 50 

 Monument X 75 60 40 50 86,7 75 

 Public notice 50-A 75-A 75-A 75-A 75-A 50-A 75-A 

 Information X 3-A 3-A 2-A 3-A 2-A 3-A 

 Canopy X 32 32 20 32 X 32 

 Projecting X 32 32 32 32 X 32 

 Marquee X 50 50 50 50 X 50 

 Multi-tenant X 10 10 10 10 7 10 

 Portable X X X X X X X 
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Consolidated Sign Table 

 Real estate 16-A 32-A11 32-A 16-A 16-A 16-A 32-A 

 Off-premises 
business 

X 4 4 4 4 4 4 

 Temporary X X X X X X X 

 Sandwich board X 6 X 6 X 6 X 

 Arcade X 8 8 X X X 8 

 Home occupation 4 X 4 4 4 4 4 

 Movable X X X X X X X 

 Development 32 32 32 X 32 X 32 

 Project/contractor 16 32 32 16 16 16 32 

 Project directory X P P P P P P 

 EMC X2,13 7514 X13 X X X X13 

 Seasonal retail 16 32 32 16 16 16 32 

NOTES: 

1 Maximum square feet of signage per business, except in the R and MV Districts, which is per 
parcel. 

2 Neighborhood grocery stores in residential districts shall be allowed one post/monument sign 
not to exceed 40 square feet, and total signage of no more than 150 square feet. Canopy signs 
shall be limited to 32 square feet of total signage. Roof signs shall be no higher than 25 feet 
above finished grade, measured to the top of the sign. No internally illuminated signs are 
permitted. Only gasoline prices may be changeable. 

3 No internally illuminated signs are permitted, except public notice signs displayed in 
accordance with Subsection J. 

4 No internally illuminated signs are permitted, except on those lots that abut Route 196 and 
public notice signs displayed in accordance with Subsection J. 

5 Post signs shall not exceed 25 feet in height from original grade to top of sign. 
6 Signs shall not exceed 15 feet in height from original grade to top of sign. 
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Consolidated Sign Table 

7 Eight square feet of post signage per business, up to a maximum of 18 square feet of signage 
for the property, all on a single post or monument. 

8 Post signs shall not exceed ten (10) feet in height from original grade to top of sign. 
9 Percent of signable area of the facade. 
10 No more than 10 square feet per tenant. 
11 Up to 200 square feet when attached to a building. 
12 (Reserved) 
13 EMCs are allowed as gasoline pricing signs only. 
14 
15 
16 
 

Within the MUC Zoning District only. 
Maximum overall signage for businesses with less than 60,000 sq ft of building footprint 
Maximum overall signage for businesses with 60,000 sq ft or more of building footprint 

 
Planning Board Recommendation:                 Ought to Pass 

 

 
Article 5:  To see if the voters will adopt an Ordinance to amend the Town Code, Chapter 191-18 Public Open 

Space and Protection of Natural Resources to revise the methods of reserving land and the Open Space 
Fee-in-Lieu. 

Underlined text are additions; Stuck out text is proposed to be removed 
 

Proposed Open Space Amendments with Land Reservation Calculation Per Bedroom 
 
 
§ 191-18 Public open space and protection of natural resources.  
[Amended 5-20-2009 STM, Art. 14]  

The subdivider shall be required to reserve land for parks or playgrounds, or other recreational or open 
space facilities commensurate with the increased demands the proposed development will have on public 
facilities. Reserved land acceptable to the Board and developer shall be conserved through one of the 
following methods: permanent deed restriction under the bylaws of a Home Owner’s Association, 
conservation easement that lists the Town or local land trust as the grantee, or the land may be deeded 
over to the Town or local land trust., with Cconservation restrictions shall appear as a condition of 
approval and the conserved land shall be shown on the plan as “Reserved for Conservation or 

Recreational Purposes.” Where the Board determines that land proposed for set aside is not suitable, 
based on the standards in § 191-18A, B or D, a payment-in-lieu of dedication shall be provided as further 
described in § 191-18C. The Planning Board may seek input from the Conservation Commission and 
Recreation Committee in determining the conservation and/ or recreational value of any proposed open 
space. 

A. Recreation. Land reserved for recreation purposes shall be of a character and location suitable for 
use as a playground, playfield or other recreational purpose. Each reservation shall be a minimum of 
two acres and shall be of suitable size, dimension, topography and soils and shall have adequate 
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road access.  

B. Other. Other public uses, such as natural resource preservation, scenic vistas or traditional land uses, 
necessitating land reservation may be required as determined by the Board. Where alternative land 
development planning techniques make provisions for public or private use space, land dedication 
requirements may be waived by the Board.  

C. Payment-in-lieu calculation. Payments in lieu of Land land reservations are calculated on the basis 
of 1,300 square feet of land per unit$650 per bedroom as of (date of amendment adoption).  Be 
advised that this fee shall adjust annually on July 1st, and increase/decrease by the percentage 
demonstrated in the Consumer Price Index New England for the preceding twelve months. The 
applicant shall multiply the total number of units by the per unit land reservation amount (1,300 
square feet per unit) to achieve the total square footage of land to be preserved. The total land 
reservation square footage shall be divided by 43,560 (1 acre) to determine the total acreage of land 
reservation. The applicant shall obtain from the Tax Assessor the current average per acre assessed 
value of single-family residential land values within the Town of Topsham. This value per acre shall 
then be multiplied by the number of acres required for land reservation purposes. This will provide 
the payment-in-lieu fee shall be paid per dwelling unit at the time of building permit application, 
which shall be paid before final approval and shall be dedicated for conservation and/or recreational 
purposes. [Amended 5-20-2015 STM, Art. 11]  

D. In determining the need for such land and reviewing the location and appropriateness of an area 
reserved for park, playground, open space or other public purposes, the Planning Board shall 
consider: 

1) The presence, absence, or expansion of any existing open spaces, parks or playgrounds in 
the neighborhood;  

2) The conservation and protection of significant wildlife and natural or scenic resources;  
3) The protection of historic or archaeological sites;  
4) The meeting of neighborhood and/or community-wide recreational needs;  
5) The focus areas identified in the Topsham Natural Areas Plan, with special consideration to 

those areas rated medium or higher in the "Town of Topsham Natural Areas Evaluation 
Matrix Analysis with Community Values"; [Amended 5-16-2012 STM, Art. 11]  

6) Any plans adopted by the Parks and Recreation Committee. 

 
Planning Board Recommendation:                 Ought to Pass 
 

 
 
 

GIVEN UNDER OUR HANDS 19th DAY OF OCTOBER 2023 BY THE SELECT BOARD 

____________________                       _____________________                     ___________________ 

  David Douglass, Chair                         Roland Tufts, Vice-Chair                             Marie Brillant 

 

                        ______________________                               ______________________ 

                                Matthew Nixon                                                       Ruth Lyons 
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First Amendment to the 25 Hackmatack Road 

Affordable Housing Municipal Development and Tax Increment Financing District 
Town of Topsham, Maine 

 
Attachment 7 Amended Development Program 

 
A. Physical Description of District 

 
The Town of Topsham (“the Town”) designated the 25 Hackmatack Road Affordable Housing 
Municipal Development and Tax Increment Financing District on June 2, 2021, which was 
subsequently approved by the Maine State Housing Authority on June 22, 2021. The existing 
approved District is located on Hackmatack Road, and more specifically is located off Tedford 
Road adjacent to the Topsham Crossing neighborhood on a portion of Tax Map U23-75. The site 
is presently undeveloped land zoned for up to 38 residential dwelling units and was originally 
approved for development under a Planned Unit Development project associated with Topsham 
Crossing. 
 
This First Amendment to the 25 Hackmatack Road Affordable Housing Municipal Development 
and Tax Increment Financing District (the “First Amendment”) seeks to remove a 2.71 acre 
portion of Tax Map U73-075 from the District in order to make the area available for potential 
future development.  
 
Prior to this Amendment, the District was comprised of 8.93 acres. Following the removal of a 
portion of parcel U23-075, the District will be comprised of a 6.22 acre portion of parcel U23-
075.  
 
A municipal map showing district boundaries and a tax map showing lot and district boundaries 
are included in Attachment 5. 
 

B. Suitability of Parcel 
 

100% of the parcel is suitable for residential development. Initially included in the Planned Unit 
Development of Topsham Crossing, this parcel is in the Mixed Use Limited (MUL, zone which 
allows for residential and commercial development. The parcel is currently zoned for 38 
residential dwelling units and has been granted conditional final plan approval by the Topsham 
planning Board on February 16, 2021 and reapproval on April 13, 2023.  

 
The parcel is located within the designated zone known as the Mixed Use Limited,  
§ 225-11Establishment of zones. [Amended 5-17-2000 STM, Art. 15] with a description of 
zoning as follows: 
 
Mixed-Use Limited Zones, to be known as "MUL Zones." The objective of the Mixed-Use 
Limited Zones is to protect the rural character of the Coastal Connector corridor while allowing a 
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range of mixed residential and commercial development to create an attractive gateway to 
Topsham. 

 
C. Acreage Requirements 

The First Amendment acreage of 6.22 acres, divided by total municipal acreage of 22,762 acres 
equals 0.027 % and is not more than 2%, which is the amount limited by the State.   

The total acreage of all existing and proposed development districts (affordable housing and 
DECD districts minus the Downtown TIF which is exempt from this calculation) is 810.94 acres.   
This represents 3.56% of the total municipal acreage and is therefore not more than 5%, which is 
the amount limited by the State. 

 
D. Valuation Requirements 

The original assessed value (OAV) of the Amended District is $78,200 as of March 31, 2021 
(April 1, 2020).  Included as Attachment 6 is a dated certification signed by the municipal 
assessor showing the OAV.  

The OAV of all existing and proposed affordable housing development districts in the 
municipality is $456,700. The total assessed value of the Town as of April 1, 2020 is 
$1,005,199,893 and therefore the OAV of all existing and proposed affordable housing 
development districts in the municipality is .045% - not more than 5%. 

E. Terms in Years - Development Program Start and End Dates 

The first tax year (i.e., April 1 – March 31) of development program was from April 1, 2022 – 
March 31, 2023.  This is anticipated to be an 18-year district.  The Town will, however, only 
capture TIF revenues during the term of the credit enhancement agreement which will run for a 
maximum of 15 years starting with the first full fiscal year following the receipt by the project of 
a certificate of occupancy as explained in the credit enhancement agreement or such earlier date 
upon completion of 15 years of captured revenues.  Until this occurs, the captured value 
percentage in the District will be 0%.   

The last tax year of development program will be April 1, 2039 – March 31, 2040 or such earlier 
date upon completion of 15 years of captured revenues. 

The Town’s municipal fiscal year is July 1 – June 30. 

 
F. Description of Need 

 
The proposed project seeks to address the shortage of decent, safe affordable housing in 
Topsham. Maine Housing’s QAP for 2021-2022 shows Topsham as having a moderate to high 
need for other housing projects not specifically for older adults.  
 
Topsham also identified affordable housing as a need its most recent Comprehensive Plan 
adopted in 2019.  
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Support Publicly Funded Affordable Housing:  

 
While the market can and should be able to provide a range of housing types that hit various 
price points, there is still a need for capital-A Affordable Housing that meets the needs of the 
most financially stressed households. This includes housing for individuals and families that 
make less than 80% of the median household income or those eligible for Section 8 housing 
vouchers. The Housing Associates of Topsham, LP is charged with managing rental units and 
buildings that serve this important function. 
 
The 25 Hackmatack Road project proposed by Housing Associates of Topsham, LP will provide 
38 newly constructed units for families at or below 60% of the Area Median Income. The 
development will have 23 2-bedroom units; 15 3-bedroom units of which eight of the 38 units 
will meet ADA standards. 
 

Units 60% AMI 

2-Bed 24 

3-Bed 14 

 
 

G. Description of Residential and Non-residential Use 
 
The development, 25 Hackmatack Road, will consist of 38 newly constructed residential units 
utilizing the Low-Income Housing Tax Credit program. The units will be occupied by eligible 
households as primary residences.  
 
The development will also have space for community use for resident meetings and social 
functions, laundry facilities and storage space.  
 

H. Affordability: Length & Mechanism 

25 Hackmatack Road 25 Hackmatack Road will have 38 residential units affordable to 
households earning up to 60% of Area Median Income based upon household size. The units 
will remain affordable for at least 45 years.  

The project   will be developed with Low Income Housing Tax Credit equity and thus subject 
to a restricted use agreement with Maine Housing, which will be executed at permanent loan 
closing and a copy filed at the registry of deeds. 
 

I. Operation of Housing facilities: 25 Hackmatack Road 
 
25 Hackmatack Road will be owned by Housing Associates of Topsham, LP. The development 
will be managed by Brunswick Housing Authority through a management agreement.   
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When completed, the project will be managed by Brunswick Housing Authority, BHA, an 
owner/manager of affordable housing since 1967. BHA currently manages a 40-unit LIHTC 
development in Brunswick, Creekside Village. The total annual cost of operation is anticipated 
to be $268,590. The breakdown by category is as follows: Administrative 15.5%; Utilities 
31%; maintenance 19%; general expenses 27%; and reserves 7.5%. The financing to cover for 
operating expenses will primarily be through tenant rents. TIF payments made to reimburse 
project costs will be approximately $26,000 annually which will make up the rest. Resident 
Services will be available via an onsite coordinator up to 2.5 hours per week.  25 Hackmatack 
Rd will be managed as a smoke free development. TIF income will be used to create greater 
affordability than standard Maine Housing underwriting.  100% of the project will be 
affordable to families at or below 60% AMI. The primary source of operating funds will be 
from dwelling rents.  
 

J. Specific Planned Uses of Tax Increment Revenues 

Tax increment revenues will be used to fund a portion of both public (Town) and Developer 
Costs related to improvements, facilities, programs, or other activities.  They are broken out as 
follows: 

Developer Use of Revenues: 

To offset site and construction costs estimated at $16,800,110 so the 38 units can be made 
available as affordable.  All of these costs will occur inside the district and will occur 
within the first three years of the Development Program.  The project will also likely 
include annual operating costs of approximately $341,467 and debt service that may be 
close to $305,250 per year. The developer intends to use the tax increment revenues for 
operating costs related to the project and debt service.  

 
 

  
  

Town Use of Revenues: 

1. The Town intends to use the TIF Revenues to offset a portion of the impact of 
development on school operating costs that are outside the district but are directly 
related to or made necessary by the development estimated at $67,017 annually and 
$1,005,255 over the course of the 18-year TIF term (15 years of capture).  Costs were 
calculated as follows: 

 

 

Education Operating Cost Calculations 

DRAFT
The project will be predominantly funded through a capital contribution derived from the
allocation of approximately $5,356,638  in low-income housing tax credits.  Other 
funding sources are anticipated to include an award of approximately $4,484,000  in 
Maine Housing Subsidy  and $5,550,000  in debt financing.  In addition,  Developer Fee in
the amount of approximately $710,000  will be loaned to the project.



5 
 

Type Units Students per Unit* Estimated Units 
2-Bed 24 1.264 30 
3-Bed 14 1.379 19 

Total 38  49 
Annual Per Pupil Cost in Topsham/MSAD 75   $13,677** 
Annual Operating Costs Estimated based on 
added students 

  $67,017 

18-year Total    
*Source for per-unit number of school-age children provided by Developer: “School-Age Children in Rental Units 
in New Jersey: Results from a Survey of Developers and Property Managers” by Morris A. Davis, Ph.D., David 
Frame, Ph.D., Ronald S. Ladell, and Debra Tantleff. Rutgers Center for Real Estate July 2018. 
**As reported for MSAD 75 on the Department of Education Website. 
 

These figures show that the anticipated annual Town TIF revenue, 50% of the TIF 
revenues each year, will be fully spent on the anticipated education costs to result from 
the project.   

2.  To the extent the Town determines it to be prudent, the Town may also use the TIF 
Revenues to pay for a sidewalk project that is made necessary by or is directly related to 
the development project.  Specifically, sidewalk construction on Tedford Road outside of 
the District but directly related to it.  The sidewalks would connect the District to 
Topsham’s sidewalk system.  To the extent the sidewalk project identified is larger than 
the portion of sidewalk construction necessary due to the District, only a prorated portion 
of the sidewalk project cost will be paid for with TIF Revenues.  The public works 
department estimates the sidewalk project cost to be $325,000. 

K. Municipal Debt 

No municipal debt is currently planned to be incurred as part of this Development Program; 
however, to the extent the Town decides to issue municipal debt to pay for the sidewalk project 
and allocate an appropriate prorated portion of the debt service from TIF Revenues, the Town 
hereby reserves the right to do so. 

 
L. Revolving Loan Fund 

No housing development revolving loan fund or investment fund will be created or funded by 
revenues associated with this District. 

M. Financial Plan 

The Town of Topsham intends to capture 100% of the increased assessed value in the District 
during the term of the credit enhancement agreement.  The Town will enter into a credit 
enhancement agreement with the Developer for a maximum 15-year period during the term of 
the District starting with the first full fiscal year following the issuance of a certificate of 
occupancy for the project.  During the maximum 15-year term of the credit enhancement 
agreement, the Town will capture 100% of the increased assessed value in the District and be 
obligated to pay to the Developer 50% of the property taxes paid on the increased assessed value 
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in the District.  Prior to the first full fiscal year following the issuance of a certificate of 
occupancy for the project, the Town will capture 0% of the increased assessed value as captured 
assessed value. 

 

2022-2023 1 17.86 0% - - - - - -
2023-2024 2 17.86 0% - - - - - -
2024-2025 3 17.86 0% - - - - - -
2025-2026 4 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2026-2027 5 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2027-2028 6 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2028-2029 7 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2029-2030 8 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2030-2031 9 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2031-2032 10 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2032-2033 11 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2033-2034 12 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2034-2035 13 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2035-2036 14 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2036-2037 15 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2037-2038 16 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2038-2039 17 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790
2039-2040 18 17.86 100% $3,000,000 $3,000,000 $3,000,000 $53,580 $26,790 $26,790

Total:  $803,700 $401,850 $401,850
15-Year Average:  $53,580 $26,790 $26,790

Assumptions:

4.  Assumes the period of capture and CEA reimbursement will commence the fiscal year following the issuance of the certificate 
of occupancy for the Project and for we have assumed that first fiscal year for the capture and CEA would be 2024-2025.  Under 
the CEA, the Company receives 50% of TIF Revenue during the applicable 15-year period.

6.  Projections are much less likely to be accurate farther into the future and are for demonstrative purposes only.

Topsham 25 Hackmatack Road Affordable Housing TIF District  

3.  Projections assume a flat mil rate of 17.86 and an assessment ratio of 100%.
2.  Assumes a 18-year district term.  
1.  Projections show anticipated increased assessed values, captured assessed values, and TIF revenues.    

Projected 
Increased
Assessed 

Value

Percent
Value

Captured
in TIF

Captured
Increased 
Assessed 

Value

Projected
Mil Rate
(FY2021: 

17.86)

5.  Taxes paid on the Original Assessed Value for the first three years will go to the Town's general fund.

Captured Assessed Value & TIF Revenue Projections

Fiscal
Year

TIF
Year

TIF District
Projected 
Captured 
Assessed 

Value

Town 
TIF Revenue 

50%

Projected
Total TIF
Revenue

Company 
TIF Revenue 

50%
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N. Estimated Tax Shifts 
The estimated annual and total tax shifts resulting from the project and development program are 
as follows: 
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2022-2023 1 - - - - $0
2023-2024 2 - - - - $0
2024-2025 3 - - - - $0
2025-2026 4 - - - - $0
2026-2027 5 - - - - $0
2027-2028 6 - $4,087 $3,538 - $7,626
2028-2029 7 $23,700 $4,087 $3,538 $3,050 $34,376
2029-2030 8 $23,700 $4,087 $3,538 $3,050 $34,376
2030-2031 9 $23,700 $4,087 $3,538 $3,050 $34,376
2031-2032 10 $23,700 $4,087 $3,538 $3,050 $34,376
2032-2033 11 $23,700 $4,087 $3,538 $3,050 $34,376
2033-2034 12 $23,700 $4,087 $3,538 $3,050 $34,376
2034-2035 13 $23,700 $4,087 $3,538 $3,050 $34,376
2035-2036 14 $23,700 $4,087 $3,538 $3,050 $34,376
2036-2037 15 $23,700 $4,087 $3,538 $3,050 $34,376
2037-2038 16 $23,700 $4,087 $3,538 $3,050 $34,376
2038-2039 17 $23,700 $4,087 $3,538 $3,050 $34,376
2039-2040 18 $23,700 $4,087 $3,538 $3,050 $34,376
2040-2041 $23,700 $4,087 $3,538 $3,050 $34,376
2041-2042 $23,700 $4,087 $3,538 $3,050 $34,376
2042-2043 $23,700 - - $3,050 $26,750

Totals:  $355,500 $61,310 $53,076 $45,756 $515,642
Averages:  $23,700 $4,087 $3,538 $3,050 $24,554

Assumptions:

Tax Shift Benefits
Topsham 25 Hackmatack Road Affordable Housing TIF District

5.   The projections above assume that no tax increment financing district is put in place, 
thus the mil rate is reduced by the influx of new value in the Town.  This analysis factors in 
tax shift impacts resulting from the project's new assessed value into future commitments 
and mil rate calculations to arrive at projected property tax payments.

Fiscal
Year

TIF
Year

State Aid
to Education

Benefit

County
Tax

Benefit

State 
Revenue
Sharing
Benefit

Additional
Local

Education

Total
Tax

Benefit

1.   Data sources include the 2021 mil rate from the 202 Topsham Tax Rate Calculation 
Form, 06/09/20 Sagadahoc County Commissioner's Draft FY 2020-2021 Budget, the State 
Treasurer's Office Municipal Revenue Sharing projections for FY2021 (07/01/2020 - 
06/30/2021 Published 08/03/2020), the Maine Department of Education 01/25/21 2020-
2021 ED 279 form for RSU 75/MSAD 75, and the 07/22/20 2020-2021 EF-M-46 for RSU 
75/MSAD 754.  

2.   Tax shift losses are comprised of declining subsidies in revenue sharing and increasing 
obligations to pay county taxes.  Tax shift losses occur a couple of years following the year 
in which the new assessed value is first recognized in the assessment.  No tax shift losses 
occur when a TIF captures all of the new value.
3.   These projections assume that the formulas and general inputs for state subsidies and 
county taxes do not change over time and they assume that all other values in other 
communities are static relative to one another except for the new value assessed.  The 
projections are less likely to be accurate farther into the future.  
4.   Assumes the assessment ratio in the Town is 100% when new property value arrives, 
such that the market value of new property is used for assessment purposes.  
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O. Relocation Plan 
 
No relocation plan is required as these will be newly constructed units therefore no 
displacements will occur.  
 

P. Environmental Controls 
 
The project is committed to following all local, state laws and regulations. Locally, full planning 
board site plan approval was granted on February 16, 2021. A Phase I environmental study will 
be conducted, and any necessary corrective action taken. Any environmental issues will be fully 
remediated as part of the Project. A qualified general contractor will be chosen from a select bid 
list compiled with the approval of Maine Housing. The General Contractor will be required to 
follow all state and local regulations for development and will be overseen by an onsite Clerk of 
the Works.  
 

Q. Comprehensive Planning 
 
The Topsham Comprehensive Plan was adopted on May 15, 2019 in Article 12 of the Annual 
Town Meeting Warrant.  The Plan was determined by the Maine Department of Agriculture, 
Conservation & Forestry to be consistent with Maine’s Growth Management Act on September 
5, 2019.  In the Planning Director’s opinion, the proposed project supports, and does not in any 
way conflict, with the Topsham Comprehensive Plan.  The Planning Director further states that 
this project and development program complies with Maine law regarding limited growth-related 
capital investments. 
 

R. Municipal Charter 

The Town of Topsham does not have a municipal charter, thus the District is not in conflict with 
the Town’s municipal charter. 
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THIS CREDIT ENHANCEMENT AGREEMENT dated as of ___________ __, 2023, 
between the Town of Topsham, a municipal corporation located in Topsham, County of 
Sagadahoc and State of Maine (hereinafter the “Town”), and Housing Associates of Topsham, 
LP (the “Developer”), a Maine limited partnership. 

WITNESSETH THAT 
 

WHEREAS, the Town designated 25 Hackmatack Road Affordable Housing 
Development and Tax Increment Financing (“TIF”) District (the “District”) pursuant to Chapter 
206 of Title 30-A of the Maine Revised Statutes, as amended (“M.R.S.”), by vote of the Select 
Board at the Select Board Meeting duly called, noticed, and held on June 2, 2021 (the “Vote”) 

and pursuant to the Vote adopted a development program and financial plan for the District (the 
“Development Program”); and 

WHEREAS, the Maine State Housing Authority (“MaineHousing”) approved the District 

and Development Program as required by law on June 22, 2021; and 

WHEREAS, the Town approved the First Amendment to the District and Development 
Program by vote of the Select Board meeting duly called, notices and held on November 2, 2023; 
and 

WHEREAS, MaineHousing is expected to approve the First Amendment to the District and 
Development Program; and  

WHEREAS, within the Development Program, and as contemplated thereby, the Town 
authorized the execution and delivery of the credit enhancement agreement by the Town 
Manager, in the name of and on behalf of the Town, if such credit enhancement agreement meets 
the requirements of the Development Program; and 

WHEREAS, the Town and Developer desire and intend that this Credit Enhancement 
Agreement be and constitute such the credit enhancement agreement as contemplated by and 
described in the Development Program; and 

NOW, THEREFORE, in consideration of the foregoing and in consideration of the 
mutual promises and covenants set forth herein, the parties hereby agree as follows: 

ARTICLE I 
DEFINITIONS 

Section 1.1.  Definitions.   

The terms defined in this Article I shall, for all purposes of this Agreement, have the 
meanings herein specified, unless the context clearly requires otherwise: 

“Act” means chapter 206 of Title 30-A of the Maine Revised Statutes and regulations 
adopted thereunder, as amended from time to time. 

DRAFT



 25 Hackmatack Road AHTIF CEA - Draft 

2 
 

 “Agreement” shall mean this Credit Enhancement Agreement between the Town and 
Developer dated as of the date set forth above, as such may be amended from time to time. 

 “Captured Assessed Value” means the amount of Increased Assessed Value retained in 
the District in each Fiscal Year during the term of this Agreement, as specified in Section 2.2.   
 

“Town” shall have the meaning given such term in the first paragraph hereto. 
 
“Completion of the Project” means (i) the issuance of a certificate of occupancy for the 

Project by the Town or (ii) the date upon which the Town receives written notice from the 
Developer electing to commence the term of this Agreement if earlier than the date of the 
issuance of a certificate of occupancy for the Project by the Town.    
 

 “Current Assessed Value” means the then-current assessed value of taxable real property 
located in the District as determined by the Town Tax Assessor as of April 1 of each Tax Year 
during the term of this Agreement. 

“Development Program” means the development program and financial plan for the 

District adopted by the Town. 
 
“Development Program Fund” means the development program fund described in the 

Financial Plan of the Development Program into which the Tax Increment Revenues are to be 
deposited, established and maintained pursuant to the Development Programs and Article II 
hereof. 

 
“District” means the 25 Hackmatack Road Affordable Housing Development and Tax 

Increment Financing District (6.22 acres) identified in the First Amendment to the Development 
Program. 

 
 “Effective Date of the Development Program” means the date of final approval of the 

Development Program by MaineHousing  pursuant to the Act. 

“Financial Plan” means the financial plan described in the Development Program. 

“Fiscal Year” means July 1 to June 30 each year or such other fiscal year as the Town 
may from time to time establish.  

“Increased Assessed Value” means, for each Fiscal Year during the term of this 

Agreement, the amount by which the Current Assessed Value for such year exceeds the Original 

Assessed Value.  If the Current Assessed Value is less than or equal to the Original Assessed 
Value in any given Tax Year, there is no Increased Assessed Value in that year. 

“Original Assessed Value” means $78,200the real taxable assessed value of the District 

as of March 31, 2021 (April 1, 2020). 

“Project” means the planned senior housing development to be located in the District, 
consisting of approximately 38 residential workforce affordable dwelling units. 
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 “Property Taxes” means any and all ad valorem property taxes levied, charged or 
assessed against real property located in the District by the Town, or on its behalf. 

 “State” means the State of Maine. 

“Tax Increment Revenues” means that portion of all real property taxes assessed and paid 
by Developer to the Town in any Tax Year, in excess of any state, or special district tax, upon 
the Captured Assessed Value.    

“Tax Payment Date” means the later of the date(s) on which property taxes levied by the 

Town are due and payable from owners of property located within the Town, or are actually paid 
to the Town with respect to taxable property located within the District. 

“Tax Year” shall have the meaning given such term in Title 30-A M.R.S. § 5222(18), as 
amended, to wit:  April 1 to March 31. 

Section 1.2.  Interpretation and Construction. 

In this Agreement, unless the context otherwise requires: 

(a) The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar 

terms, as used in this Agreement, refer to this Agreement, and the term “hereafter” means after, 

and the term “heretofore” means before, the date of delivery of this Agreement. 

(b) Words importing a particular gender mean and include correlative words of every 
other gender and words importing the singular number mean and include the plural number and 
vice versa. 

(c) Words importing persons mean and include firms, associations, partnerships 
(including limited partnerships), trusts, corporations and other legal entities, including public or 
governmental bodies, as well as any natural persons. 

(d) Any headings preceding the texts of the several Articles and Sections of this 
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be 
solely for convenience of reference and shall not constitute a part of this Agreement, nor shall 
they affect its meaning, construction, or effect. 

(e) All approvals, consents, and acceptances required to be given or made by any 
signatory hereto shall not be withheld unreasonably. 

(f) All notices to be given hereunder shall be given in writing and, unless a certain 
number of days is specified, within a reasonable time. 

(g) If any clause, provision, or Section of this Agreement shall be ruled invalid by 
any court of competent jurisdiction, the invalidity of such clause, provision, or Section shall not 
affect any of the remaining provisions hereof. 
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ARTICLE II 
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS 

 
Section 2.1.  Creation of Development Program Fund. 

The Town hereby confirms the creation and establishment of a segregated fund in the 
name of the Town designated as the “Development Program Fund” pursuant to, and in 

accordance with the terms and conditions of, the Development Program and Title 30-A M.R.S. 
§ 5250-A(3). The Development Program Fund shall include a project cost account (the “Project 

Cost Account”) within which the Town shall maintain a subaccount for Town project costs (the 
“Town Project Cost Subaccount”), if needed, and a subaccount for Developer project costs (the 
“Developer Project Cost Subaccount”).  The Developer Project Cost Subaccount is pledged to 
and charged with the payment of costs in the manner and priority provided in Title 30-A M.R.S. 
§ 5250-A(3)(A)(1) and as set forth in Section 3.1(b) below. 
 

Section 2.2.  Captured Assessed Value; Deposits into Development Program Fund.  

(a)  Each year during the term of this Agreement, commencing the with the Tax Year 
following the year in which Completion of the Project occurs and continuing thereafter for the 
shorter of fifteen (15) years or until the District term ends (collectively, the “CEA Years”), the 
Town shall retain in the District one hundred percent (100%) of the Increased Assessed Value as 
Captured Assessed Value. 
 

 (b) For each of the CEA Years, the Town shall deposit into the Development 
Program Fund contemporaneously with each payment of Property Taxes during the term of this 
Agreement an amount equal to one hundred percent (100%) of that portion of the property tax 
payment constituting Tax Increment Revenues.  Contemporaneously therewith, in each CEA 
Year, the Town shall then allocate fifty percent (50%) of the Tax Increment Revenues so 
deposited in the Development Program Fund to the Developer Project Cost Subaccount of the 
Project Cost Account.   

 
(c) Notwithstanding anything to the contrary contained herein, the Town shall have 

the authority to decide to amend the District and Development Program and capture less than the 
one hundred percent (100%) of Increased Assessed Value contemplated hereunder.  If the Town 
determines to decrease its Captured Assessed Value at any time, deposits to the Developer 
Project Cost Subaccount will remain at amounts as if the Town continued to capture one 
hundred percent (100%) of the Increased Assessed Value as Captured Assessed Value. For the 
avoidance of doubt, no reduction in Captured Assessed Value shall result in any reduction of the 
actual amount of Tax Increment Revenues to be deposited into the Developer Project Cost 
Subaccount of the Project Cost Account.    
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Section 2.3.  Use of Monies in the Developer Project Cost Subaccount of the 
Development Program Fund. 

All monies in the Developer Project Cost Subaccount of the Development Program Fund 
that are allocable to and/or deposited in the Developer Project Cost Subaccount of the 
Development Program Fund shall in all cases be used and applied to fund fully the Town’s 
payment obligations to Developer, as described in Articles II and III hereof.  Developer shall use 
the Tax Increment Revenues solely for the purpose set forth in the Development Program. 

Section 2.4.  Monies Held in Segregated Account. 

All monies required to be deposited with or paid into the Development Program Fund 
under the provisions hereof and the provisions of the Development Program shall be held by the 
Town for the uses specified in the Development Program.  Any and all revenues resulting from 
investment earnings on deposits in the Development Program Fund shall be retained in the 
Development Program Fund and applied for Development Program purposes relating to the 
Development Program Fund as prescribed by 30-A M.R.S.A § 5250-A(3). 

Section 2.5.  Liens. 

The Town shall not create any liens, encumbrances, or other interests of any nature 
whatsoever, nor shall it hypothecate the Developer Project Cost Subaccount described in Section 
2.1 hereof or any funds therein, other than the interest in favor of Developer hereunder; provided, 
however, that nothing herein shall prohibit the creation of property tax liens on property in the 
District in accordance with and entitled to priority pursuant to Maine law. 

Section 2.6. Reporting Obligations. 

Developer covenants and agrees to provide the Town promptly upon request with all 
documentation reasonably required by the Town to satisfy its reporting required by 
MaineHousing in connection the Development Program and/or the Project.  

 

ARTICLE III 
PAYMENT OBLIGATIONS 

 
Section 3.1.  Developer Payments.    

(a) Within thirty (30) days following the Tax Payment Date, the Town agrees to pay 
Developer in immediately available funds all amounts then on deposit in the Developer Project 
Cost Subaccount. 

  
 (b) Notwithstanding anything to the contrary contained herein, if, with respect to any 

Tax Payment Date, any portion of the property taxes assessed against the Developer Property 
remain unpaid, the property taxes actually paid with respect to such Tax Payment Date shall, 
first, be applied to taxes due on account of Original Assessed Value; and second, shall constitute 
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payment of Property Taxes with respect to Increased Assessed Value, to be applied first to 
payment in full of the amount to be deposited in the general fund (or the Development Program 
Fund for the Town’s use) for the year concerned in accordance with Section 2.2; and third, to 
payment of Developer’s share of the Tax Increment Revenues for the year concerned, to be 
deposited into the Developer Project Cost Subaccount. Notwithstanding anything to the contrary 
contained herein, in any case where a portion of the property taxes assessed against the 
Developer Property remain unpaid for any reason other than a bona fide valuation dispute, no 
payment of Developer’s share of the Tax Increment Revenues for the year concerned will be 
deposited into the Developer Project Cost Subaccount until such property taxes assessed against 
the Developer Property are paid in full.     

Section 3.2.  Failure to Make Payment. 

In the event the Town should fail to, or be unable to, make any of the payments at the 
time and in the amount required under the foregoing provisions of this Article III including in 
the event that the amount deposited into the Developer Project Cost Subaccount is insufficient 
to reimburse Developer for the full amount due to Developer under this Agreement, the amount 
or installment so unpaid shall continue as a limited obligation of the Town, under the terms and 
conditions hereinafter set forth, until the amount unpaid shall have been fully paid.  Developer 
shall have the right to initiate and maintain an action to specifically enforce the Town’s 

obligations hereunder, including without limitation, the Town’s obligation to deposit Tax 
Increment Revenues to Developer Project Cost Subaccount and its obligation to make payment 
out of Developer Project Cost Subaccount to Developer. 

 
Section 3.3.  Manner of Payments. 

The payments provided for in this Article III shall be paid directly to Developer at the 
address specified in Section 8.11 hereof in the manner provided hereinabove by check drawn 
on the Town. 

 
Section 3.4.  Obligation Unconditional. 

Except as otherwise expressly provided in this Agreement, the obligations of the Town to 
make the payments described in this Agreement in accordance with the terms hereof shall be 
absolute and unconditional irrespective of any defense or any rights of setoff, recoupment, or 
counterclaim it might otherwise have against Developer. The Town hereby acknowledges that 
Developer has the right to enforce the contractual obligations of the Town under this Agreement 
and that the governmental immunity of the Town does not apply to actions to enforce its 
contractual obligations; provided however, that nothing herein shall constitute a waiver of the 
Town’s tort immunity or any other governmental immunities. 
 

Section 3.5.  Limited Obligation. 

 The Town’s obligations of payment hereunder shall be limited obligations of the Town 
payable solely from Tax Increment Revenues pledged therefor under this Agreement.  The 
Town’s obligations hereunder shall not constitute a general debt or a general obligation or charge 
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against or pledge of the faith and credit or taxing power of the Town, the State of Maine, or of 
any municipality or political subdivision thereof, but shall be payable solely from that portion of 
Tax Increment Revenues payable to Developer hereunder, whether or not actually deposited into 
the Developer Project Cost Subaccount in the Development Program Fund.  This Agreement shall 
not directly, indirectly or contingently obligate the Town, the State of Maine, or any other Town 
or political subdivision to levy or to pledge any form of taxation whatever therefor or to make 
any appropriation for their payment, excepting the pledge of the Tax Increment Revenues 
established under this Agreement.  
 

ARTICLE IV 
PLEDGE AND SECURITY INTEREST 

Section 4.1.  Pledge of Developer Project Cost Subaccount. 

In consideration of this Agreement and other valuable consideration and for the purpose 
of securing payment of the amounts provided for hereunder to Developer by the Town, 
according to the terms and conditions contained herein, and in order to secure the performance 
and observance of all of the Town’s covenants and agreements contained herein, the Town does 
hereby grant a security interest in and pledge Developer Project Cost Subaccount described in 
Section 2.1 hereof and all sums of money and other securities and investments therein to 
Developer. 

 
Section 4.2.  Perfection of Interest. 

(a) Upon written request by Developer, the Town will establish the Developer Project 
Cost Subaccount described in Section 2.1 hereof as a segregated fund under the control of an 
escrow agent, trustee, or other fiduciary selected by Developer so as to perfect Developer’s 
interest therein.  The cost of establishing and monitoring such a fund (including the cost of 
counsel to the Town with respect thereto) shall be borne exclusively by Developer.  In the event 
such a fund is established under the control of a trustee or fiduciary, the Town shall cooperate 
with Developer in causing appropriate financing statements and continuation statements naming 
Developer, or its designee, as pledgee of all such amounts from time to time on deposit in the 
fund to be duly filed and recorded in the appropriate state offices as required by and permitted 
under the provisions of the Maine Uniform Commercial Code or other similar law as adopted in 
the State of Maine and any other applicable jurisdiction, as from time to time amended, in order 
to perfect and maintain the security interests created hereunder.  The costs of setting up such a 
segregated fund, including any and all fees to third parties such as agents, trustees and attorneys, 
shall be borne by Developer. 

(b) In the event Developer requires the establishment of a segregated fund in 
accordance with this Section 4.2, the Town’s responsibility shall be expressly limited to 
delivering the amounts required by this Agreement to the escrow agent, trustee, or other 
fiduciary designated by Developer.  The Town shall have no liability for payment over of the 
funds concerned to Developer by any such escrow agent, trustee, or other fiduciary, or for any 
misappropriation, investment losses, or other losses in the hands of such escrow agent, trustee, or 
other fiduciary.  Notwithstanding any change in the identity of Developer’s designated escrow 
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agent, trustee or other fiduciary, the Town shall have no liability for misdelivery of funds if 
delivered in accordance with Developer’s most recent written designation or instructions actually 
received by the Town. 

Section 4.3.  Further Instruments. 

The Town shall, upon the reasonable request of Developer, from time to time execute and 
deliver such further instruments and take such further action as may be reasonable and as may be 
required to carry out the provisions of this Agreement; provided, however, that no such 
instruments or actions shall pledge the credit of the Town; and provided further that the cost of 
executing and delivering such further instruments (including the reasonable and related costs of 
counsel to the Town with respect thereto) shall be borne exclusively by Developer.   

Section 4.4.  No Disposition of Development Program Fund.   

Except as permitted hereunder, the Town shall not sell, lease, pledge, assign or otherwise 
dispose, encumber or hypothecate any interest in the Development Program Fund and will 
promptly pay or cause to be discharged or make adequate provision to discharge any lien, charge 
or encumbrance on any part thereof not permitted hereunder. 

Section 4.5.  Access to Books and Records. 

(a)   All non-confidential books, records, and documents in the possession of the Town 
relating to the District, the Development Program, this Agreement and the monies, revenues and 
receipts on deposit or required to be deposited into Development Program Fund shall at all 
reasonable times and upon reasonable notice be open to inspection by Developer, its agents, and 
its employees.  

(b)   All non-confidential books, records, lease agreements, and documents in the 
possession of Developer relating to the District, the Development Program, this Agreement and 
the monies, revenues, and receipts used from the Development Program Fund shall at all 
reasonable times and upon reasonable notice be open to inspection by the Town, its agents, and  
its employees.  In addition, inspections of the Developer Property as well as any appraisals 
related to Developer property shall be made possible by Developer upon the reasonable request 
of the Town for the purpose of assisting the Town in the process of creating a Current Assessed 
Value. 

ARTICLE V 
DEFAULTS AND REMEDIES 

 
Section 5.1.  Events of Default. 

Each of the following events shall constitute and be referred to in this Agreement as an 
“Event of Default”: 

(a) Any failure by the Town to make payments due when the same shall become due 
and payable; 
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(b) Any failure by the Town to make deposits into the Developer Project Cost 
Subaccount as and when due; 

(c) Any failure by the Town or Developer to observe and perform in all material 
respects any covenant, condition, agreement, or provision contained herein on the part of the 
Town or Developer to be observed or performed, which failure is not cured within thirty (30) 
days following written notice thereof; 

(d) If a decree or order of a court or agency or supervisory authority having 
jurisdiction in the premises of the appointment of a conservator or receiver or liquidator of, any 
insolvency, readjustment of debt, marshaling of assets and liabilities or similar proceedings, or 
for the winding up or liquidation of Developer’s affairs shall have been entered against 
Developer or Developer shall have consented to the appointment of a conservator or receiver or 
liquidator in any such proceedings of or relating to Developer or relating to all or substantially all 
of its property, including without limitation the filing of a voluntary petition in bankruptcy by 
Developer or the failure by Developer to have an involuntary petition in bankruptcy dismissed 
within a period of ninety (90) consecutive days following its filing or in the event an order for 
release has been entered under the Bankruptcy Code with respect to Developer; 

 (e) If any secured lender of Developer accelerates the indebtedness owed to it; 

 (f)   If any written representation or warranty given to the Town by Developer is 
knowingly incorrect or incomplete in any material respect, other than statements made about or 
in agreements with the Town that were later changed by mutual consent;  

(g) If Developer fails to maintain adequate surety bonding during construction at the 
levels and terms as may be required from time to time by Developer’s secured lenders and/or 
Developer allows mechanics’ liens to encumber the Developer’s property in the District for a 
period of more than thirty (30) days; 

(h) Any discontinuance of the District property as “affordable housing,” pursuant to 

the definition contained in 30-A M.R.S. § 5246. 

Section 5.2.  Remedies on Default. 

Subject to the provisions contained in Section 8.9, whenever any Event of Default 
described in Section 5.1 hereof shall have occurred and be continuing, the nondefaulting party, 
following the expiration of any applicable cure period, shall have all rights and remedies 
available to it at law or in equity, including the rights and remedies available to a secured party 
under the laws of the State of Maine, and may take whatever action as may be necessary or 
desirable to collect the amount then due and thereafter to become due, to specifically enforce the 
performance or observance of any obligations, agreements, or covenants of the nondefaulting 
party under this Agreement and any documents, instruments, and agreements contemplated 
hereby or to enforce any rights or remedies available hereunder. Further, the non-defaulting party 
may elect to terminate this Agreement upon 30 days’ written notice to the defaulting party. 
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Section 5.3.  Remedies Cumulative. 

Subject to the provisions of Section 8.9 below concerning dispute resolution, no remedy 
herein conferred upon or reserved to any party is intended to be exclusive of any other available 
remedy or remedies but each and every such remedy shall be cumulative and shall be in addition 
to every other remedy given under this Agreement or now or hereafter existing at law, in equity 
or by statute.  Delay or omission to exercise any right or power accruing upon any Events of 
Default to insist upon the strict performance of any of the covenants and agreements herein set 
forth or to exercise any rights or remedies upon the occurrence of an Event of Default shall not 
impair any such right or power or be considered or taken as a waiver or relinquishment for the 
future of the right to insist upon and to enforce, from time to time and as often as may be deemed 
expedient, by injunction or other appropriate legal or equitable remedy, strict compliance by the 
parties hereto with all of the covenants and conditions hereof, or of the rights to exercise any 
such rights or remedies, if such Events of Default be continued or repeated. 

 
Section 5.4.  Agreement to Pay Attorneys’ Fees and Expenses.   

Notwithstanding the application of any other provision hereof, in the event any party 
should default under any of the provisions of this Agreement and the non-defaulting party shall 
require and employ attorneys or incur other expenses or costs for the collection of payments due 
or to become due or for the enforcement of performance or observance of any obligation or 
agreement on the part of the Town or the Developer herein contained, the defaulting party shall, 
on demand thereof, pay to the non-defaulting party the reasonable costs and expenses so incurred 
by the non-defaulting party. 

ARTICLE VI 
EFFECTIVE DATE, TERM AND TERMINATION 

 
Section 6.1.  Effective Date and Term. 

(a) Notwithstanding any other provision of this Agreement, this Agreement is 
conditioned upon receipt of MaineHousing’s unconditional approval of the Town’s designation 
of the District and adoption of the Development Program.  Following execution and delivery of 
this Agreement, the Agreement shall not be or become binding and enforceable until receipt of 
such unconditional approval. 

(b) From the date of execution and delivery of this Agreement, the Agreement shall 
remain in full force and effect until the completion of the CEA Years as herein defined, unless 
even sooner terminated pursuant to any applicable provision of this Agreement.  

(c) The Town may terminate this Agreement by delivering written notice of such 
termination to the Developer in the event that the Completion of the Project does not occur 
before March 31, 2025. 
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Section 6.2.  Cancellation and Expiration of Term. 

At the acceleration, termination, or other expiration of this Agreement in accordance with 
the provisions of this Agreement, the Town and Developer shall each execute and deliver such 
documents and take or cause to be taken such actions as may be necessary to evidence the 
termination of this Agreement. 

ARTICLE VII 
ASSIGNMENT AND PLEDGE OF DEVELOPER’SS INTEREST 

 
Section 7.1.  Consent to Pledge, Collateral Assignment or Grant of a Security 
Interest. 

The Town hereby acknowledges that Developer may pledge, assign, and grant a security 
interest in its right, title, and interest in, to and under this Agreement as collateral for financing 
by a bank, financial institution, or MaineHousing to Developer for the Project, although no 
obligation is hereby imposed on Developer to make such assignment or pledge. Recognizing this 
possibility, the Town does hereby consent and agree to the pledge and assignment of and the 
grant of a security interest in all Developer’s right, title, and interest in, to and under this 
Agreement and in, and to the payments to be made to Developer hereunder, to third parties as 
collateral or security for indebtedness or otherwise, on one or more occasions during the term 
hereof. The Town agrees upon request to execute and deliver any assignments, pledge 
agreements, consents, or other confirmations required by the prospective pledgee or assignee or 
secured party, including without limitation recognition of the pledgee or assignee or secured 
party as the holder of all right, title, and interest herein and as the payee of amounts due and 
payable hereunder and any and all such other documentation as shall confirm to such pledgee or 
assignee or secured party the position of such assignee or pledgee or secured party and the 
irrevocable and binding nature of this Agreement, and provide to the pledgee or assignee such 
rights and/or remedies as the parties may reasonably deem necessary for establishing, perfection, 
and protection of its interest herein.  Developer shall be responsible for the Town’s necessary 

and reasonable costs of counsel with respect to any such pledge or assignment. 
 

Section 7.2.   Assignment of Agreement.   

This Section 7.2 does not apply to collateral assignments or pledges of Developer’s rights 

hereunder as collateral for financing as described in Section 7.1, but rather applies to absolute 
assignments of this agreement to third party transferees in connection with the sale or 
conveyance of Developer’s Project.  The Town reserves the right to approve or deny permission 
for such assignments in its sole discretion.  The Town agrees to, if and once consent has been 
provided by the Select Board, execute and deliver any reasonable consents or other 
confirmations or agreements  required by the prospective assignee, including recognition of the 
assignee as the holder of all right, title and interest herein and as the payee of amounts due and 
payable hereunder and any and all such other documentation as shall confirm to such assignee 
the position of such assignee and the irrevocable and binding nature of this Agreement and 
provide to the pledge or assignee such rights and/or remedies as it may deem necessary for the 
establishing, perfection and protection of its interest herein.  Any attorney’s fees or other costs of 
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the Town associated with reviewing, processing or otherwise representing the Town in activities 
relating to such assignment contemplated in Article VII hereof shall be paid by the Developer. 
 

ARTICLE VIII 
MISCELLANEOUS 

 
Section 8.1.  Successors. 

In the event of the dissolution, merger, or consolidation of the Town or Developer or a 
properly authorized transferee or assignee pursuant to Section 7.2, the covenants, stipulations, 
promises, and agreements set forth herein, by or on behalf of or for the benefit of such party shall 
bind or inure to the benefit of the successors and assigns thereof from time to time and any 
entity, officer, board, commission, agency, or instrumentality to whom or to which any power or 
duty of such party shall be transferred.  Notwithstanding this Subsection 8.1, unless the Town 
affirmatively approves of such action, the Town shall have the unilateral right to terminate this 
Agreement upon the dissolution, merger, or consolidation of Developer, and if it exercises such 
right shall not be obligated to comply with this Agreement thereafter. 

Section 8.2.  Parties-in-Interest. 

Except as herein otherwise specifically provided, nothing in this Agreement expressed or 
implied is intended or shall be construed to confer upon any person, firm, or corporation other 
than the Town and Developer any right, remedy, or claim under or by reason of this Agreement, 
it being intended that this Agreement shall be for the sole and exclusive benefit of the Town and 
Developer. 

Section 8.3.  Severability. 

In case any one or more of the provisions of this Agreement shall, for any reason, be held 
to be illegal or invalid, such illegality or invalidity shall not affect any other provision of this 
Agreement and this Agreement shall be construed and enforced as if such illegal or invalid 
provision had not been contained herein. 

Section 8.4.  No Personal Liability of Officials of the Town. 

No covenant, stipulation, obligation, or agreement of the Town contained herein shall be 
deemed to be a covenant, stipulation, or obligation of any present or future elected or appointed 
official, officer, agent, servant, or employee of the Town in his or her individual capacity, and 
neither the Town Select Board nor any official, officer, employee, or agent of the Town shall be 
liable personally with respect to this Agreement or be subject to any personal liability or 
accountability by reason hereof. 
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Section 8.5.  Counterparts. 

This Agreement may be executed in any number of counterparts, each of which, when so 
executed and delivered, shall be an original, but such counterparts shall together constitute but 
one and the same Agreement. 

Section 8.6.  Governing Law. 

The laws of the State of Maine shall govern the construction and enforcement of this 
Agreement. 

Section 8.7.  Amendments. 

This Agreement may be amended only with the concurring written consent of both of the 
parties hereto.    

Section 8.8.  Integration. 

This Agreement completely and fully supersedes all other prior or contemporaneous 
understandings or agreements, both written and oral, between the Town and Developer relating 
to the specific subject matter of this Agreement and the transactions contemplated hereby. 

Section 8.9.  Dispute Resolution. 

In the event of a dispute regarding this Agreement or the transactions contemplated by it, 
the parties hereto will use all reasonable efforts to resolve the dispute on an amicable basis.  If 
the dispute is not resolved on that basis within sixty (60) days after one party first brings the 
dispute to the attention of the other party, then either party may refer the dispute for resolution by 
one arbitrator mutually agreed to by the parties, and judgment on the award rendered by the 
arbitrator may be entered in any Maine state court having jurisdiction.  Any such arbitration will 
take place in Topsham, Maine or such other location as mutually agreed by the parties.  The 
parties acknowledge that arbitration shall be the sole mechanism for dispute resolution under this 
Agreement.  Provided however, that in the event the parties are unable to agree, within a 
reasonable period, on the selection of an arbitrator, either party may file suit to resolve the 
dispute in any court having jurisdiction within the State of Maine. This arbitration clause shall 
not bar the Town’s assessment or collection of property taxes in accordance with law, including 
by judicial proceedings, including tax lien thereof. 

 
Section 8.10.  Tax Laws and Valuation Agreement. 

The parties acknowledge that all laws of the State now in effect or hereafter enacted with 
respect to taxation of property shall be applicable and that the Town, by entering into this 
Agreement, is not excusing any non-payment of taxes by Developer.  Without limiting the 
foregoing, the Town and Developer shall always be entitled to exercise all rights and remedies 
regarding assessment, collection, and payment of taxes assessed on Developer’s property.  In 
addition, the Development Program makes certain assumptions and estimates regarding 
valuation, depreciation of assets, tax rates, and estimated costs.  The Town and Developer hereby 
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covenant and agree that the assumptions, estimates, analysis, and results set forth in the 
Development Program shall in no way (a) prejudice the rights of any party or be used, in any 
way, by any party in either presenting evidence or making argument in any dispute which may 
arise in connection with valuation of or abatement proceedings relating to Developer’s property 
for purposes of ad valorem property taxation or (b) vary the terms of this Agreement even if the 
actual results differ substantially from the estimates, assumptions, or analysis. 
 

Section 8.11.  Notices. 

All notices, certificates, requests, requisitions, or other communications by the Town or 
Developer pursuant to this Agreement shall be in writing and shall be sufficiently given and shall 
be deemed given when mailed by first-class mail, postage prepaid, addressed as follows: 

If to the Town: 
Town Manager 
Town of Topsham 
100 Maine Street 
Topsham, Maine 04086 

 
With a copy to: 

Philip Saucier, Esq. 
Bernstein Shur 
100 Middle Street 
P.O. Box 9729 
Portland, Maine 04104-5029 
 

If to Developer: 
Housing Associates of Topsham, LP 

  [ENTER CONTACT INFORMATION] 
 

With a copy to: 
  [ENTER NAME AND CONTACT INFORMATION] 
 

Either of the parties may, by notice given to the other, designate any further or different 
addresses to which subsequent notices, certificates, requests, or other communications shall be 
sent hereunder. 
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IN WITNESS WHEREOF, the Town and Developer have caused this Agreement to be 
executed in their respective corporate names and their respective corporate seals to be hereunto 
affixed and attested by the duly authorized officers, all as of the date first above written. 

 

WITNESS:     TOWN OF TOPSHAM 

________________________________ By:_________________________________ 
Name:  
Its Town Manager as Authorized by the Town 
Meeting on _____  __, 2023  
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WITNESS: HOUSING ASSOCIATES OF TOPSHAM, LP 

________________________________ By:__________________________________ 
 
Name:   
Title: 
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