Revise 225-6 definition “Stream” to be consistent with the State Mandatory Shoreland Zoning Act

STREAM

A free-flowing body of water from the outlet of a great pond or the confluence of two (2) perennial
streams as depicted on the most recent, highest resolution version of the national hydrography dataset
available from the United States Geological Survey, on the website of the United States Geological
Survey or the national map, to the point where the stream becomes a river or where the stream meets
the shoreland zone of another water body or wetland. When a stream meets the shoreland zone of a
water body or wetland and a channel forms downstream of the water body or wetland as an outlet, that

channel is also a stream.channelbetween-defined-ban eated-by-theaction-of surface-waterandtha

Revise 225-19 section 13-G to be consistent with the State Mandatory Shoreland Zoning Act

Stream Protection District. The Stream Protection District includes all land areas within seventy-five (75)
feet, horizontal distance, of the normal high-water line of a stream, exclusive of those areas within two-



hundred and fifty (250) feet, horizontal distance, of the normal high-water line of a great pond, or river,
or within two hundred and fifty (250) feet, horizontal distance, of the upland edge of a freshwater or
coastal wetland. Where a stream and its associated shoreland area are located within two-hundred and
fifty (250) feet, horizontal distance, of the above water bodies or wetlands, that land area shall be
regulated under the terms of the shoreland district associated with that water body or wetland.

Materbodiesthatare foundtomeetthe stream-definitionfoundin-§ Cohe-tle-reasseaienthe

Background:

The State mandatory shoreland zoning act defines and regulates streams per #1 below, in Topsham this
would be at the confluence of 2 perennial streams.

Perennial or 1% order streams are regulated by the Department of Environmental Protection (DEP) and
are defined per #2 below; the DEP also provides setback relief from 75’ to 25’ through a permit-by-rule
process (PBR) administered by their office.

Topsham regulates and defines a stream under it’s shoreland zoning ordinance per #3 which is very
close to the DEP definition in #2. Unlike DEP, the Town offers no relief process to setback so 75’ is locked
in wherever a waterbody meeting the definition is found even thought it may qualify for a DEP-PBR. By
including the modified stream definition in the local shoreland zoning ordinance, these 1% order streams
are subject to any additional regulation normally reserved for 2" order streams such as the mentioned
setback and minimum lot width of 200" at the 75’ setback. By the Town definition, streams are field
verified and may/may not be present regardless of if/if not mapped. Due to the definition standards the
approved shoreland map is only a guide and verification needs to be confirmed by professionals with
background in aquatic animals and vegetation, rainfall history, and general geological conditions. To
date this burden has only been required for larger scale developments such as subdivision and
development needing site plan.

1. State Shoreland zoning regulation minimum for all Towns: Towns enforce, DEP will assist

Stream - a free-flowing body of water from the outlet of a great pond or the confluence of two (2)
perennial streams as depicted on the most recent, highest resolution version of the national
hydrography dataset available from the United States Geological Survey, on the website of the United
States Geological Survey or the national map, to the point where the stream becomes a river or where
the stream meets the shoreland zone of another water body or wetland. When a stream meets the
shoreland zone of a water body or wetland and a channel forms downstream of the water body or
wetland as an outlet, that channel is also a stream.

2. Maine DEP enforces, also provides setback relief to 25’ through permit-by-rule process
State Title 38: WATERS AND NAVIGATION

Chapter 3: PROTECTION AND IMPROVEMENT OF WATERS



Subchapter 1: ENVIRONMENTAL PROTECTION BOARD
Article 5-A: NATURAL RESOURCES PROTECTION ACT

9. River, stream or brook. "River, stream or brook" means a channel between defined banks. A channel
is created by the action of surface water and has 2 or more of the following characteristics.

A. Itis depicted as a solid or broken blue line on the most recent edition of the U.S. Geological
Survey 7.5-minute series topographic map or, if that is not available, a 15-minute series
topographic map. [PL 1995, c. 92, §2 (NEW).]

B. It contains or is known to contain flowing water continuously for a period of at least 6 months of
the year in most years. [PL 2001, c. 618, §1 (AMD).]

C. The channel bed is primarily composed of mineral material such as sand and gravel, parent
material or bedrock that has been deposited or scoured by water. [PL 1995, c. 92, §2 (NEW).]

D. The channel contains aquatic animals such as fish, aquatic insects or mollusks in the water or, if
no surface water is present, within the stream bed. [PL 1995, c. 92, §2 (NEW).]

E. The channel contains aquatic vegetation and is essentially devoid of upland vegetation. [PL
1995, c. 92, §2 (NEW).]

"River, stream or brook" does not mean a ditch or other drainage way constructed, or constructed and
maintained, solely for the purpose of draining storm water or a grassy swale.

[PL 2001, c. 618, §1 (AMD).]

3. Topsham definition: Topsham enforces, no DEP assistance, no relief process
STREAM

A channel between defined banks created by the action of surface water and that has two (2) or more of
the following characteristics.

[Amended 11-13-2008 STM, Art. 7]

A. It contains or is known to contain flowing water continuously for a period of at least 6 months of
the year under normal seasonal rainfall conditions.

B. The channel bed is primarily composed of mineral material, such as sand, scoured silt, gravel,
clay, or other parent material that has been deposited or scoured by water.

C. The channel contains aquatic animals, such as fish, aquatic insects or mollusks in the water or, if
no surface water is present, within the stream bed.

D. The channel contains aquatic vegetation and is essentially devoid of upland vegetation.

This definition is based on physical characteristics that in case of development need to be field verified.
The Town has attempted to map streams throughout the community to serve as an initial guide for land
owners and developers. This information is available in the Town Planning and Codes Enforcement
Offices, but should not be considered a substitute for field verification.

Bordering freshwater wetlands that are not separated from the stream channel by a distinct change in
elevation (such as hillside groundwater seeps) or barrier, and wetlands that are subject to periodic



flooding or soil saturation as a result of high stream flows are considered part of the stream. Where
these wetlands are present, the normal high water line of the stream is measured from the
upland/wetland transition of bordering wetlands subject to periodic stream water flooding or
saturation, or where changes in wetland vegetation, soil characteristics, or topography clearly
demonstrate wetland hydrology not associated with associated with periodic flood flows.

Natural and artificial impoundments at the source and along the course of the stream are considered to
be part of the stream.

Stream does not mean a ditch or other drainageway constructed, or constructed and maintained, solely
for the purpose of draining stormwater or a grassy swale.



