APPROVED VERSION

MINUTES

TOWN OF TOPSHAM
PLANNING BOARD MEETING

MARCH 26, 2013, 7:00 P.M.
MEMBERS PRESENT:
Donald Spann




Ronald Bisson




Michael Colleran





Scott Libby





Joshua Spooner




Bruce Van Note

MEMBERS ABSENT: 
Jay Prindall
STAFF PRESENT:
Planning Director Richard Roedner
The March 19, 2013 Planning Board Meeting was cancelled due to a snowstorm.  The meeting was moved to March 26, 2013 and was duly held at the Municipal Building at 100 Main Street, Topsham, Maine. 
1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m.. The recording secretary conducted the roll call and noted that all members were present, except for Mr. Prindall who had been excused.
2.
APPROVAL OF THE MINUTES OF THE MARCH 5, 2013 MEETING

Motion was made by Mr. Bisson, seconded by Mr. Spooner, and it was 


VOTED



To approve the minutes of the March 5, 2013 meeting as written.

(The vote was 4 in favor with 2 abstentions [Van Note and Libby])

3.
PUBLIC HEARING - TERRY GRAY, BATH, IS SEEKING SITE PLAN APPROVAL TO CONSTRUCT A 7,920 S.F. RETAIL BUILDING AT 127 MAIN STREET.  THE PROPERTY IS ALSO KNOWN AS MAP R4, LOTS 34 AND 37 AND IS LOCATED IN THE LIMITED INDUSTRIAL ZONE
Curt Neufeld from Sitelines represented Mr. Gray, who was also present at the meeting.  Additional changes to the plans included in the Board package were reviewed, including:

· Access around the back will not be developed at this time 

· Better circulation has been drawn around the dumpster

· A light pole in the back has been eliminated

· Lot lines have been redefined

The proposed building will be approximately 7,920 s.f. in size and its use will be for a new NAPA auto parts store.  The property is located in the Limited Industrial Zone. The lots will remain in common ownership at this time.  

At sketch plan review, the Board agreed to the general placement of the building setback from the road, based on the pre-existing building located in that position.  The Board suggested that it would not require close adherence to the current language in the zoning ordinance that new buildings be close to the street.  The intent of the application was that this was viewed and an expansion of a preexisting non-conforming structure, as to setback.  

The building, which meets requirements for a NAPA design, was shown to have a pitched roof with peaks over the entry door.  Photos of a similar building in Milbridge was included in the Board package.  Proposed landscaping was included in the plan and Mr. Neufeld told the Board that the formula in the ordinance for landscaping will be met.  There are currently two driveways onto Route 201 on the site and the applicant will utilize a single driveway that will also serve the adjacent commercial building.  A catch basin was shown on the plan in response to a concern from the Public Works Director regarding drainage.  A waiver is being requested for the driveway which is 40-feet wide (wider than the ordinance allows).  
Some Board members questioned if the new design fully meets the intent of the design standards, with respect to materials and told the applicant they would like to see the design of the front and side of the building broken up to be more visually appealing. Suggestion was made to break up the roof with another peak, adding some decorative siding and perhaps planting a sizable tree in the middle of the long unbroken area of the building. Board member Spooner said he was uncomfortable to tell the applicant how to design the building.  Suggestion was made that the plan could be approved at the meeting with the applicant adding the modifications to be acceptable to the Planning Director, and to include a bike rack.
Following review of the project and discussion by the Board, the Public Hearing was declared open.  There were no comments to be heard and the Public Hearing was declared closed. 

Motion was made by Mr. Colleran, seconded by Mr. Bisson and it was 

VOTED


To approve the Site Plan Application of Terry Gray to construct a 7,920 s.f. retail building at 127 Main Street, identified by Map R4, Lots 34 and 37 with the finding that the existing curb cut is approximately 40-wide and will be retained in place of the two current curb cuts.  Approval is subject to conditions of approval in the Planner's memo dated March 15, 2013 with the following additional conditions that the boundaries of the two lots will reflect Drawing C3 dated March 26, 2013 including changes by the dumpster and with the added condition that the final plan satisfies the Planning Staff regarding changes to be made to break up the long flat front and side of the building to meet conditions of the Site Plan Ordinance Section 175-11, including a bicycle rack.

(The motion passed with 5 in favor and 1 opposed [Mr. Spooner]).

4.

PUBLIC HEARING - PROPOSED REZONING OF AN AREA OF LAND ON THE WESTERLY SIDE OF ROUTE 201, BOUNDED BY THE CATHANCE RIVER AND THE CMP POWER LINES, FROM RESIDENTIAL 3 TO RURAL COMMERCIAL USES.  THE LOTS IN QUESTION ARE LOCATED ON TAX MAP R5, LOTS 89, 89A, 89B, 89C, AND 89E
This is before the Board for a Public Hearing on a requested rezoning of an area of land along Route 201, stretching from the Cathance River north to the CMP crossing over Route 201.  Because this rezoning is not addressed by the Comprehensive Plan, it is before the Planning Board for a proposed map amendment.  
Chris LeClerc spoke to the Board stating he was representing his father who is requesting the rezoning.  Mr. Leclair said the land is there and has a lot of possibilities to expand it use to rent out to businesses.  

Following discussion by the Board, the Public Hearing was declared open.
Lance Linkel of 286 Augusta Road told the Board he supported the zoning change, that it was a good fit, but would like to see the zone extended beyond the power line to include his property.  Mr. Linkel said there would be no residential impact as there are no neighbors to the rear of the property and the change would be good for businesses already established.
With no further comments to be heard, the Public Hearing was declared closed.  

The Planner left the meeting to obtain a map so the Board would view the exact location including Mr. Linkel's property.  It was noted that it would be necessary to hold another public hearing to change the boundaries.   

Some of the comments made by Board members during discussion included:

· The area in question is not defined in the Comprehensive Plan

· The Comp  Plan Committee should do a study to determine what is best for the area
· Business should be kept light along the corridor

· The area is primarily farm land

· The land is in the resource protection zone and a resource worthy of protection

· Could be approved, but should it

· A few new uses would be OK in the area, but not all listed

· Not fair that the people across the street can conduct business but they cannot

· Should this item be brought back to a workshop to include Mr. Linkel's property

After all comments were heard, motion was made by Mr. Bisson, seconded by Mr. Colleran…


…to endorse the proposed change and forward to the Board of Selectmen for placement on the Town Meeting Warrant with an "ought to pass" recommendation.  

The motion failed with a vote of 3 for and 3 against.

(Voting in favor:  Bisson, Colleran and Spooner.   Opposed:  Libby, Spann and Van Note)

Motion was made by Mr. Van Note, seconded by Mr. Bisson and it was unanimously

VOTED


To table Item 4 to the April 2, 2013 Planning Board meeting.

Chairman Spann noted that if there is a request for public comment at the April 2nd meeting, it will be heard.
5.

PUBLIC HEARING - THE PLANNING BOARD IS PROPOSING AMENDMENTS TO CHAPTER 175, SITE PLAN REVIEW, 225-72, BOARDS OF APPEALS, 225-67 CONDITIONAL USES, AND CHAPTER 109, COST RECOVERY, RELATED TO THE APPEALS PROCESS FROM PLANNING BOARD DECISIONS
Mr. Roedner presented history on this agenda item.  He said the Town's appeals process is not necessarily as clear as we thought it was.  The Conditional Use Ordinance does not have language on the appeal process.  The Site Plan language says the appeal process should come before the Planning Board.  The proposed changes were made to add clarity to the appeals process. 
The Board of Selectmen looked at this at their last meeting and agreed to put on the warrant for the Town Meeting contingent on a recommendation from the Planning Board.  The only change the Selectmen requested was under 225-72, number 3 to add "of Appeals" after "the Board."

Following discussion, the Public Hearing was declared open.  With no comments to be heard, the Public Hearing was declared closed.

Motion was made by Mr. Van Note, seconded by Mr. Libby, and it was unanimously

VOTED


To forward Item 5 to the Board of Selectmen for placement on the Warrant for the upcoming Town Meeting with a recommendation of "ought to pass."
6.
ADJOURN


Motion was made by Mr. Colleran, seconded by Mr. Bisson, and it was unanimously

VOTED


To adjourn the meeting at 8:15p.m.





Respectfully submitted,





Patty Williams, Recording Secretary
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